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(a) Short Title- This Act may be cited as the `Coast Guard Authorization Act of 2010'. 
(b) Table of Contents- The table of contents for this Act is as follows: 

Sec. 1. Short title. 

TITLE I--AUTHORIZATION 

Sec. 101. Authorization of appropriations. 
Sec. 102. Authorized levels of military strength and training. 

TITLE II--COAST GUARD 

Sec. 201. Appointment of civilian Coast Guard judges. 
Sec. 202. Industrial activities. 
Sec. 203. Reimbursement for medical-related travel expenses. 
Sec. 204. Commissioned officers. 
Sec. 205. Coast Guard participation in the Armed Forces Retirement Home 
(AFRH) system. 
Sec. 206. Grants to international maritime organizations. 
Sec. 207. Emergency leave retention authority. 
Sec. 208. Enforcement authority. 
Sec. 209. Repeal. 
Sec. 210. Merchant Mariner Medical Advisory Committee. 
Sec. 211. Reserve commissioned warrant officer to lieutenant program. 
Sec. 212. Enhanced status quo officer promotion system. 
Sec. 213. Laser Training System. 
Sec. 214. Coast Guard vessels and aircraft. 
Sec. 215. Coast Guard District Ombudsmen. 
Sec. 216. Coast Guard commissioned officers: compulsory retirement. 
Sec. 217. Enforcement of coastwise trade laws. 
Sec. 218. Academy nominations. 
Sec. 219. Report on sexual assaults in the Coast Guard. 
Sec. 220. Home port of Coast Guard vessels in Guam. 
Sec. 221. Minority serving institutions. 

TITLE III--SHIPPING AND NAVIGATION 

Sec. 301. Goods and services. 
Sec. 302. Seaward extension of anchorage grounds jurisdiction. 
Sec. 303. Maritime Drug Law Enforcement Act amendment-simple possession. 
Sec. 304. Technical amendments to tonnage measurement law. 
Sec. 305. Adjustment of liability limits for natural gas deepwater ports. 
Sec. 306. Period of limitations for claims against Oil Spill Liability Trust Fund. 
Sec. 307. Merchant mariner document standards. 
Sec. 308. Report on Coast Guard determinations. 
Sec. 309. Ship emission reduction technology demonstration project. 
Sec. 310. Phaseout of vessels supporting oil and gas development. 
Sec. 311. Arctic marine shipping assessment implementation. 
Sec. 312. Supplemental positioning system. 
Sec. 313. Dual escort vessels for double hulled tankers in Prince William 
Sound, Alaska. 
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TITLE IV--GREAT LAKES ICEBREAKER 

Sec. 401. Short title. 
Sec. 402. Findings. 
Sec. 403. Authorization of appropriations. 

TITLE V--ACQUISITION REFORM 

Sec. 501. Short title. 
Sec. 502. Definitions. 

Subtitle A--Restrictions on the Use of Lead Systems Integrators 

Sec. 511. Procurement structure. 

Subtitle B--Coast Guard Acquisition Policy 

Sec. 521. Operational requirements. 
Sec. 522. Required contract terms. 
Sec. 523. Life-cycle cost estimates. 
Sec. 524. Test and evaluation. 
Sec. 525. Capability standards. 
Sec. 526. Acquisition program reports. 
Sec. 527. Undefinitized contractual actions. 
Sec. 528. Guidance on excessive pass-through charges. 
Sec. 529. Acquisition of major capabilities: Alternatives analysis. 
Sec. 530. Cost overruns and delays. 
Sec. 531. Report on former Coast Guard officials employed by contractors to 
the agency. 
Sec. 532. Department of Defense consultation. 

Subtitle C--Coast Guard Personnel 

Sec. 541. Chief Acquisition Officer. 
Sec. 542. Improvements in Coast Guard acquisition management. 
Sec. 543. Recognition of Coast Guard personnel for excellence in acquisition. 
Sec. 544. Enhanced status quo officer promotion system. 
Sec. 545. Coast Guard acquisition workforce expedited hiring authority. 

TITLE VI--MARITIME WORKFORCE DEVELOPMENT 

Sec. 601. Short title. 
Sec. 602. Maritime education loan program. 

TITLE VII--COAST GUARD MODERNIZATION 

Sec. 701. Short title. 

Subtitle A--Coast Guard Leadership 
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Sec. 711. Admirals and Vice Admirals. 

Subtitle B--Marine Safety Administration 

Sec. 721. Marine safety. 
Sec. 722. Marine safety staff. 
Sec. 723. Marine safety mission priorities and long-term goals. 
Sec. 724. Powers and duties. 
Sec. 725. Appeals and waivers. 
Sec. 726. Coast Guard Academy. 
Sec. 727. Report regarding civilian marine inspectors. 

TITLE VIII--MARINE SAFETY 

Sec. 801. Short title. 
Sec. 802. Vessel size limits. 
Sec. 803. Cold weather survival training. 
Sec. 804. Fishing vessel safety. 
Sec. 805. Mariner records. 
Sec. 806. Deletion of exemption of license requirement for operators of certain 
towing vessels. 
Sec. 807. Log books. 
Sec. 808. Safe operations and equipment standards. 
Sec. 809. Approval of survival craft. 
Sec. 810. Safety management. 
Sec. 811. Protection against discrimination. 
Sec. 812. Oil fuel tank protection. 
Sec. 813. Oaths. 
Sec. 814. Duration of credentials. 
Sec. 815. Fingerprinting. 
Sec. 816. Authorization to extend the duration of licenses, certificates of 
registry, and merchant mariners' documents. 
Sec. 817. Merchant mariner documentation. 
Sec. 818. Merchant mariner assistance report. 
Sec. 819. Offshore supply vessels. 
Sec. 820. Associated equipment. 
Sec. 821. Lifesaving devices on uninspected vessels. 
Sec. 822. Study of blended fuels in marine application. 
Sec. 823. Renewal of advisory committees. 

TITLE IX--CRUISE VESSEL SAFETY 

Sec. 901. Short title. 
Sec. 902. Findings. 
Sec. 903. Cruise vessel security and safety requirements. 
Sec. 904. Study and report on the security needs of passenger vessels. 

TITLE X--UNITED STATES MARINER PROTECTION 

Sec. 1001. Short title. 
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Sec. 1002. Use force against piracy. 
Sec. 1003. Agreements. 

TITLE XI--MISCELLANEOUS PROVISIONS 

Sec. 1101. Certificate of documentation for GALLANT LADY. 
Sec. 1102. Waivers. 
Sec. 1103. Great Lakes Maritime Research Institute. 
Sec. 1104. Conveyance of Coast Guard Boat House, Nantucket, 
Massachusetts. 
Sec. 1105. Crew wages on passenger vessels. 
Sec. 1106. Technical corrections. 
Sec. 1107. Conveyance of decommissioned Coast Guard Cutter STORIS. 
Sec. 1108. Conveyance of Coast Guard HU-25 Falcon Jet aircraft. 
Sec. 1109. Decommissioned Coast Guard vessels for Haiti. 
Sec. 1110. Phaseout of vessels supporting oil and gas development. 
Sec. 1111. Vessel traffic risk assessment. 
Sec. 1112. Study of relocation of Coast Guard Sector Buffalo facilities. 
Sec. 1113. Conveyance of Coast Guard vessels to Mississippi. 
Sec. 1114. Coast Guard assets for United States Virgin Islands. 
Sec. 1115. Officer requirements for distant water tuna vessels. 
Sec. 1116. Assessment of needs for additional Coast Guard presence in high 
latitude regions. 
Sec. 1117. Study of regional response vessel and salvage capability for 
Olympic Peninsula coast, Washington. 
Sec. 1118. Study of bridges over navigable waters. 
Sec. 1119. Limitation on jurisdiction of States to tax certain seamen. 
Sec. 1120. Decommissioned Coast Guard vessels for Bermuda. 
Sec. 1121. Conveyance of Coast Guard vessels to Nassau County, New York. 
Sec. 1122. Newtown Creek, New York City, New York. 
Sec. 1123. Land conveyance, Coast Guard property in Marquette County, 
Michigan, to the City of Marquette, Michigan. 
Sec. 1124. Mission requirement analysis for navigable portions of the Rio 
Grande River, Texas, international water boundary. 
Sec. 1125. Conveyance of Coast Guard property in Cheboygan, Michigan. 

TITLE I--AUTHORIZATION 

SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 

Funds are authorized to be appropriated for fiscal year 2010 for necessary expenses 
of the Coast Guard as follows: 

(1) For the operation and maintenance of the Coast Guard, $6,838,291,000, 
of which-- 

(A) $24,500,000 is authorized to be derived from the Oil Spill Liability 
Trust Fund to carry out the purposes of section 1012(a)(5) of the Oil 
Pollution Act of 1990 (33 U.S.C. 2712(a)(5)); 
(B) $1,110,923,000 shall be available only for paying for search and 
rescue programs; 
(C) $802,423,000 shall be available only for paying for marine safety 
programs; and 
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(D) $2,274,312,000 shall be available only for paying for ports, 
waterways, and coastal security. 

(2) For the acquisition, construction, rebuilding, and improvement of aids to 
navigation, shore and offshore facilities, vessels, and aircraft, including 
equipment related thereto, $1,597,580,000, of which-- 

(A) $20,000,000 shall be derived from the Oil Spill Liability Trust Fund 
to carry out the purposes of section 1012(a)(5) of the Oil Pollution Act 
of 1990, to remain available until expended; 
(B) $1,194,780,000 is authorized for the Integrated Deepwater System 
Program; and 
(C) $45,000,000 is authorized for shore facilities and aids to navigation. 

(3) To the Commandant of the Coast Guard for research, development, test, 
and evaluation of technologies, materials, and human factors directly relating 
to improving the performance of the Coast Guard's mission in search and 
rescue, aids to navigation, marine safety, marine environmental protection, 
enforcement of laws and treaties, ice operations, oceanographic research, and 
defense readiness, $29,745,000, to remain available until expended, of which 
$500,000 shall be derived from the Oil Spill Liability Trust Fund to carry out 
the purposes of section 1012(a)(5) of the Oil Pollution Act of 1990. 
(4) For retired pay (including the payment of obligations otherwise chargeable 
to lapsed appropriations for this purpose), payments under the Retired 
Serviceman's Family Protection and Survivor Benefit Plans, and payments for 
medical care of retired personnel and their dependents under chapter 55 of 
title 10, United States Code, $1,361,245,000, to remain available until 
expended. 
(5) For alteration or removal of bridges over navigable waters of the United 
States constituting obstructions to navigation, and for personnel and 
administrative costs associated with the Bridge Alteration Program, 
$16,000,000. 
(6) For environmental compliance and restoration at Coast Guard facilities 
(other than parts and equipment associated with operation and maintenance), 
$13,198,000, to remain available until expended. 
(7) For the Coast Guard Reserve program, including personnel and training 
costs, equipment, and services, $133,632,000. 

SEC. 102. AUTHORIZED LEVELS OF MILITARY STRENGTH AND TRAINING. 

(a) Active Duty Strength- The Coast Guard is authorized an end-of-year strength for 
active duty personnel of 47,000 for the fiscal year ending on September 30, 2010. 
(b) Military Training Student Loads- For fiscal year 2010, the Coast Guard is 
authorized average military training student loads as follows: 

(1) For recruit and special training, 2,500 student years. 
(2) For flight training, 165 student years. 
(3) For professional training in military and civilian institutions, 350 student 
years. 
(4) For officer acquisition, 1,200 student years. 

TITLE II--COAST GUARD 

SEC. 201. APPOINTMENT OF CIVILIAN COAST GUARD JUDGES. 
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(a) In General- Chapter 7 of title 14, United States Code, is amended by adding at 
the end the following: 

`Sec. 153. Appointment of judges 

`The Secretary may appoint civilian employees of the Department in which the Coast 
Guard is operating as appellate military judges, available for assignment to the Coast 
Guard Court of Criminal Appeals as provided for in section 866(a) of title 10.'. 
(b) Clerical Amendment- The analysis for such chapter is amended by adding at the 
end the following: 

`153. Appointment of judges.'. 

SEC. 202. INDUSTRIAL ACTIVITIES. 

Section 151 of title 14, United States Code, is amended-- 
(1) by inserting `(a) In General- ' before `All orders'; and 
(2) by adding at the end the following: 

`(b) Orders and Agreements for Industrial Activities- Under this section, the Coast 
Guard industrial activities may accept orders from and enter into reimbursable 
agreements with establishments, agencies, and departments of the Department of 
Defense.'. 

SEC. 203. REIMBURSEMENT FOR MEDICAL-RELATED TRAVEL EXPENSES. 

(a) In General- Chapter 13 of title 14, United States Code, is amended by adding at 
the end the following: 

`Sec. 518. Reimbursement for medical-related travel expenses for certain persons 
residing on islands in the continental United States 

`In any case in which a covered beneficiary (as defined in section 1072(5) of title 
10) resides on an island that is located in the 48 contiguous States and the District of 
Columbia and that lacks public access roads to the mainland and is referred by a 
primary care physician to a specialty care provider (as defined in section 1074i(b) of 
title 10) on the mainland who provides services less than 100 miles from the location 
where the beneficiary resides, the Secretary shall reimburse the reasonable travel 
expenses of the covered beneficiary and, when accompaniment by an adult is 
necessary, for a parent or guardian of the covered beneficiary or another member of 
the covered beneficiary's family who is at least 21 years of age.'. 
(b) Clerical Amendment- The analysis for such chapter is amended by adding at the 
end the following: 

`518. Reimbursement for medical-related travel expenses for certain persons 
residing on islands in the continental United States.'. 

SEC. 204. COMMISSIONED OFFICERS. 

(a) Active Duty Promotion List- Section 42 of title 14, United States Code, is 
amended to read as follows: 
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`Sec. 42. Number and distribution of commissioned officers on active duty 
promotion list 

`(a) Maximum Total Number- The total number of Coast Guard commissioned 
officers on the active duty promotion list, excluding warrant officers, shall not exceed 
6,700; except that the Commandant may temporarily increase that number by up to 
2 percent for no more than 60 days following the date of the commissioning of a 
Coast Guard Academy class. 
`(b) Distribution Percentages by Grade- 

`(1) REQUIRED- The total number of commissioned officers authorized by this 
section shall be distributed in grade in the following percentages: 0.375 
percent for rear admiral; 0.375 percent for rear admiral (lower half); 6.0 
percent for captain; 15.0 percent for commander; and 22.0 percent for 
lieutenant commander. 
`(2) DISCRETIONARY- The Secretary shall prescribe the percentages 
applicable to the grades of lieutenant, lieutenant (junior grade), and ensign. 
`(3) AUTHORITY OF SECRETARY TO REDUCE PERCENTAGE- The Secretary-- 

`(A) may reduce, as the needs of the Coast Guard require, any of the 
percentages set forth in paragraph (1); and 
`(B) shall apply that total percentage reduction to any other lower 
grade or combination of lower grades. 

`(c) Computations- 
`(1) IN GENERAL- The Secretary shall compute, at least once each year, the 
total number of commissioned officers authorized to serve in each grade by 
applying the grade distribution percentages established by or under this 
section to the total number of commissioned officers listed on the current 
active duty promotion list. 
`(2) ROUNDING FRACTIONS- Subject to subsection (a), in making the 
computations under paragraph (1), any fraction shall be rounded to the 
nearest whole number. 
`(3) TREATMENT OF OFFICERS SERVING OUTSIDE COAST GUARD- The 
number of commissioned officers on the active duty promotion list below the 
rank of rear admiral (lower half) serving with other Federal departments or 
agencies on a reimbursable basis or excluded under section 324(d) of title 49 
shall not be counted against the total number of commissioned officers 
authorized to serve in each grade. 

`(d) Use of Numbers; Temporary Increases- The numbers resulting from 
computations under subsection (c) shall be, for all purposes, the authorized number 
in each grade; except that the authorized number for a grade is temporarily 
increased during the period between one computation and the next by the number of 
officers originally appointed in that grade during that period and the number of 
officers of that grade for whom vacancies exist in the next higher grade but whose 
promotion has been delayed for any reason. 
`(e) Officers Serving Coast Guard Academy and Reserve- The number of officers 
authorized to be serving on active duty in each grade of the permanent 
commissioned teaching staff of the Coast Guard Academy and of the Reserve serving 
in connection with organizing, administering, recruiting, instructing, or training the 
reserve components shall be prescribed by the Secretary.'. 
(b) Clerical Amendment- The analysis for chapter 3 of such title is amended by 
striking the item relating to section 42 and inserting the following: 
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`42. Number and distribution of commissioned officers on active duty 
promotion list.'. 

SEC. 205. COAST GUARD PARTICIPATION IN THE ARMED FORCES RETIREMENT 
HOME (AFRH) SYSTEM. 

(a) In General- Section 1502 of the Armed Forces Retirement Home Act of 1991 (24 
U.S.C. 401) is amended-- 

(1) by striking paragraph (4); 
(2) in paragraph (5)-- 

(A) by striking `and' at the end of subparagraph (C); 
(B) by striking the period at the end of subparagraph (D) and inserting 
`; and'; and 
(C) by inserting at the end the following: 
`(E) the Assistant Commandant of the Coast Guard for Human 
Resources.'; and 

(3) by adding at the end of paragraph (6) the following: 
`(E) The Master Chief Petty Officer of the Coast Guard.'. 

(b) Conforming Amendments- (1) Section 2772 of title 10, United States Code, is 
amended-- 

(A) in subsection (a) by inserting `or, in the case of the Coast Guard, the 
Commandant' after `concerned'; and 
(B) by striking subsection (c). 

(2) Section 1007(i) of title 37, United States Code, is amended-- 
(A) in paragraph (3) by inserting `or, in the case of the Coast Guard, the 
Commandant' after `Secretary of Defense'; 
(B) by striking paragraph (4); and 
(C) by redesignating paragraph (5) as paragraph (4). 

SEC. 206. GRANTS TO INTERNATIONAL MARITIME ORGANIZATIONS. 

Section 149 of title 14, United States Code, is amended by adding at the end the 
following: 
`(c) Grants to International Maritime Organizations- After consultation with the 
Secretary of State, the Commandant may make grants to, or enter into cooperative 
agreements, contracts, or other agreements with, international maritime 
organizations for the purpose of acquiring information or data about merchant vessel 
inspections, security, safety, classification, and port state or flag state law 
enforcement or oversight.'. 

SEC. 207. EMERGENCY LEAVE RETENTION AUTHORITY. 

(a) In General- Chapter 11 of title 14, United States Code, is amended by inserting 
after section 425 the following: 

`Sec. 426. Emergency leave retention authority 

`With regard to a member of the Coast Guard who serves on active duty, a duty 
assignment in support of a declaration of a major disaster or emergency by the 
President under the Robert T. Stafford Disaster Relief and Emergency Assistance Act 
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(42 U.S.C. 5121 et seq.) shall be treated, for the purpose of section 701(f)(2) of title 
10, a duty assignment in support of a contingency operation.'. 
(b) Clerical Amendment- The analysis for such chapter is amended by inserting after 
the item relating to section 425 the following new item: 

`426. Emergency leave retention authority.'. 

SEC. 208. ENFORCEMENT AUTHORITY. 

(a) In General- Chapter 5 of title 14, United States Code, is amended by adding at 
the end the following: 

`Sec. 99. Enforcement authority 

`Subject to guidelines approved by the Secretary, members of the Coast Guard, in 
the performance of official duties, may-- 

`(1) carry a firearm; and 
`(2) while at a facility (as defined in section 70101 of title 46)-- 

`(A) make an arrest without warrant for any offense against the United 
States committed in their presence; and 
`(B) seize property as otherwise provided by law.'. 

(b) Conforming Repeal- The first section added to title 46, United States Code, by 
the amendment made by subsection (a) of section 801 of the Coast Guard and 
Maritime Transportation Act of 2004 (118 Stat. 1078), and the item relating to such 
first section enacted by the amendment made by subsection (b) of such section 801, 
are repealed. 
(c) Clerical Amendment- The analysis for such chapter is amended by adding at the 
end the following: 

`99. Enforcement authority.'. 

SEC. 209. REPEAL. 

Section 216 of title 14, United States Code, and the item relating to such section in 
the analysis for chapter 11 of such title, are repealed. 

SEC. 210. MERCHANT MARINER MEDICAL ADVISORY COMMITTEE. 

(a) In General- Chapter 71 of title 46, United States Code, is amended by adding at 
the end the following new section: 

`Sec. 7115. Merchant Mariner Medical Advisory Committee 

`(a) Establishment- 
`(1) IN GENERAL- There is established a Merchant Mariner Medical Advisory 
Committee (in this section referred to as the `Committee'). 
`(2) FUNCTIONS- The Committee shall advise the Secretary on matters 
relating to-- 

`(A) medical certification determinations for issuance of merchant 
mariner credentials; 
`(B) medical standards and guidelines for the physical qualifications of 
operators of commercial vessels; 
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`(C) medical examiner education; and 
`(D) medical research. 

`(b) Membership- 
`(1) IN GENERAL- The Committee shall consist of 14 members, none of whom 
is a Federal employee, and shall include-- 

`(A) ten who are health-care professionals with particular expertise, 
knowledge, or experience regarding the medical examinations of 
merchant mariners or occupational medicine; and 
`(B) four who are professional mariners with knowledge and experience 
in mariner occupational requirements. 

`(2) STATUS OF MEMBERS- Members of the Committee shall not be 
considered Federal employees or otherwise in the service or the employment 
of the Federal Government, except that members shall be considered special 
Government employees, as defined in section 202(a) of title 18, United States 
Code, and shall be subject to any administrative standards of conduct 
applicable to the employees of the department in which the Coast Guard is 
operating. 

`(c) Appointments; Terms; Vacancies- 
`(1) APPOINTMENTS- The Secretary shall appoint the members of the 
Committee, and each member shall serve at the pleasure of the Secretary. 
`(2) TERMS- Each member shall be appointed for a term of three years, 
except that, of the members first appointed, three members shall be 
appointed for a term of two years and three members shall be appointed for a 
term of one year. 
`(3) VACANCIES- Any member appointed to fill the vacancy prior to the 
expiration of the term for which that member's predecessor was appointed 
shall be appointed for the remainder of that term. 

`(d) Chairman and Vice Chairman- The Secretary shall designate one member of the 
Committee as the Chairman and one member as the Vice Chairman. The Vice 
Chairman shall act as Chairman in the absence or incapacity of, or in the event of a 
vacancy in the office of, the Chairman. 
`(e) Compensation; Reimbursement- Members of the Committee shall serve without 
compensation, except that, while engaged in the performance of duties away from 
their homes or regular places of business of the member, the member of the 
Committee may be allowed travel expenses, including per diem in lieu of 
subsistence, as authorized by section 5703 of title 5. 
`(f) Staff; Services- The Secretary shall furnish to the Committee the personnel and 
services as are considered necessary for the conduct of its business.'. 
(b) First Meeting- No later than six months after the date of enactment of this Act, 
the Merchant Mariner Medical Advisory Committee established by the amendment 
made by this section shall hold its first meeting. 
(c) Clerical Amendment- The analysis for chapter 71 of that title is amended by 
adding at the end the following: 

`7115. Merchant Mariner Medical Advisory Committee.'. 

SEC. 211. RESERVE COMMISSIONED WARRANT OFFICER TO LIEUTENANT 
PROGRAM. 

Section 214(a) of title 14, United States Code, is amended to read as follows: 
`(a) The president may appoint temporary commissioned officers-- 
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`(1) in the Regular Coast Guard in a grade, not above lieutenant, appropriate 
to their qualifications, experience, and length of service, as the needs of the 
Coast Guard may require, from among the commissioned warrant officers, 
warrant officers, and enlisted members of the Coast Guard, and from holders 
of licenses issued under chapter 71 of title 46; and 
`(2) in the Coast Guard Reserve in a grade, not above lieutenant, appropriate 
to their qualifications, experience, and length of service, as the needs of the 
Coast Guard may require, from among the commissioned warrant officers of 
the Coast Guard Reserve.'. 

SEC. 212. ENHANCED STATUS QUO OFFICER PROMOTION SYSTEM. 

Chapter 11 of title 14, United States Code, is amended-- 
(1) in section 253(a)-- 

(A) by inserting `and' after `considered,'; and 
(B) by striking `, and the number of officers the board may recommend 
for promotion'; 

(2) in section 258-- 
(A) by inserting `(a) In General- ' before the existing text; 
(B) in subsection (a) (as so designated) by striking the colon at the end 
of the material preceding paragraph (1) and inserting `--'; and 
(C) by adding at the end the following: 

`(b) Provision of Direction and Guidance- 
`(1) In addition to the information provided pursuant to subsection (a), the 
Secretary may furnish the selection board-- 

`(A) specific direction relating to the needs of the Coast Guard for 
officers having particular skills, including direction relating to the need 
for a minimum number of officers with particular skills within a 
specialty; and 
`(B) any other guidance that the Secretary believes may be necessary 
to enable the board to properly perform its functions. 

`(2) Selections made based on the direction and guidance provided under this 
subsection shall not exceed the maximum percentage of officers who may be 
selected from below the announced promotion zone at any given selection 
board convened under section 251 of this title.'; 
(3) in section 259(a), by inserting after `whom the board' the following: `, 
giving due consideration to the needs of the Coast Guard for officers with 
particular skills so noted in specific direction furnished to the board by the 
Secretary under section 258 of this title,'; and 
(4) in section 260(b), by inserting after `qualified for promotion' the following: 
`to meet the needs of the service (as noted in specific direction furnished the 
board by the Secretary under section 258 of this title)'. 

SEC. 213. LASER TRAINING SYSTEM. 

(a) In General- Within one year after the date of enactment of this Act, the Secretary 
of the department in which the Coast Guard shall test an integrated laser 
engagement system for the training of members of the Coast Guard assigned to 
small vessels in the use of individual weapons and machine guns on those vessels. 
The test shall be conducted on vessels on the Great Lakes using similar laser 
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equipment used by other Federal agencies. However, that equipment shall be 
adapted for use in the marine environment. 
(b) Report- The Secretary shall submit a report to the Committee on Transportation 
and Infrastructure and the Committee on Homeland Security of the House of 
Representatives and the Committee on Commerce, Science, and Transportation of 
the Senate within 6 months after the conclusions of the test required under 
subsection (a) on the costs and benefits of using the system regionally and 
nationwide to train members of the Coast Guard in the use of individual weapons and 
machine guns. 

SEC. 214. COAST GUARD VESSELS AND AIRCRAFT. 

(a) Authority To Fire At or Into a Vessel- Section 637(c) of title 14, United States 
Code, is amended-- 

(1) in paragraph (1), by striking `; or' and inserting a semicolon; 
(2) in paragraph (2), by striking the period at the end and inserting `; or'; and 
(3) by adding at the end the following: 
`(3) any other vessel or aircraft on government noncommercial service when-
- 

`(A) the vessel or aircraft is under the tactical control of the Coast 
Guard; and 
`(B) at least one member of the Coast Guard is assigned and 
conducting a Coast Guard mission on the vessel or aircraft.'. 

(b) Authority To Display Coast Guard Ensigns and Pennants- Section 638(a) of title 
14, United States Code, is amended by striking `Coast Guard vessels and aircraft' 
and inserting `Vessels and aircraft authorized by the Secretary'. 

SEC. 215. COAST GUARD DISTRICT OMBUDSMEN. 

(a) In General- Chapter 3 of title 14, United States Code, is amended by adding at 
the end the following new section: 

`Sec. 55. District Ombudsmen 

`(a) In General- The Commandant shall appoint an employee of the Coast Guard in 
each Coast Guard District as a District Ombudsman to serve as a liaison between 
ports, terminal operators, shipowners, and labor representatives and the Coast 
Guard. 
`(b) Purpose- The purpose of the District Ombudsman shall be the following: 

`(1) To support the operations of the Coast Guard in each port in the District 
for which the District Ombudsman is appointed. 
`(2) To improve communications between and among port stakeholders 
including, port and terminal operators, ship owners, labor representatives, and 
the Coast Guard. 
`(3) To seek to resolve disputes between the Coast Guard and all petitioners 
regarding requirements imposed or services provided by the Coast Guard. 

`(c) Functions- 
`(1) COMPLAINTS- The District Ombudsman may examine complaints brought 
to the attention of the District Ombudsman by a petitioner operating in a port 
or by Coast Guard personnel. 
`(2) GUIDELINES FOR DISPUTES- 
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`(A) IN GENERAL- The District Ombudsman shall develop guidelines 
regarding the types of disputes with respect to which the District 
Ombudsman will provide assistance. 
`(B) LIMITATION- The District Ombudsman shall not provide assistance 
with respect to a dispute unless it involves the impact of Coast Guard 
requirements on port business and the flow of commerce. 
`(C) PRIORITY- In providing such assistance, the District Ombudsman 
shall give priority to complaints brought by petitioners who believe they 
will suffer a significant hardship as the result of implementing a Coast 
Guard requirement or being denied a Coast Guard service. 

`(3) CONSULTATION- The District Ombudsman may consult with any Coast 
Guard personnel who can aid in the investigation of a complaint. 
`(4) ACCESS TO INFORMATION- The District Ombudsman shall have access to 
any Coast Guard document, including any record or report, that will aid the 
District Ombudsman in obtaining the information needed to conduct an 
investigation of a compliant. 
`(5) REPORTS- At the conclusion of an investigation, the District Ombudsman 
shall submit a report on the findings and recommendations of the District 
Ombudsman, to the Commander of the District in which the petitioner who 
brought the complaint is located or operating. 
`(6) DEADLINE- The District Ombudsman shall seek to resolve each complaint 
brought in accordance with the guidelines-- 

`(A) in a timely fashion; and 
`(B) not later than 4 months after the complaint is officially accepted by 
the District Ombudsman. 

`(d) Appointment- The Commandant shall appoint as the District Ombudsman a 
civilian who has experience in port and transportation systems and knowledge of 
port operations or of maritime commerce (or both). 
`(e) Annual Reports- The Secretary shall report annually to the Committee on 
Transportation and Infrastructure of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of the Senate on the matters 
brought before the District Ombudsmen, including-- 

`(1) the number of matters brought before each District Ombudsman; 
`(2) a brief summary of each such matter; and 
`(3) the eventual resolution of each such matter.'. 

(b) Clerical Amendment- The analysis at the beginning of that chapter is amended by 
adding at the end the following new item: 

`55. District Ombudsmen.'. 

SEC. 216. COAST GUARD COMMISSIONED OFFICERS: COMPULSORY RETIREMENT. 

(a) In General- Chapter 11 of title 14, United States Code, is amended by striking 
section 293 and inserting the following: 

`Sec. 293. Compulsory retirement 

`(a) Regular Commissioned Officers- Any regular commissioned officer, except a 
commissioned warrant officer, serving in a grade below rear admiral (lower half) 
shall be retired on the first day of the month following the month in which the officer 
becomes 62 years of age. 
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`(b) Flag-Officer Grades- (1) Except as provided in paragraph (2), any regular 
commissioned officer serving in a grade of rear admiral (lower half) or above shall be 
retired on the first day of the month following the month in which the officer 
becomes 64 years of age. 
`(2) The retirement of an officer under paragraph (1) may be deferred-- 

`(A) by the President, but such a deferment may not extend beyond the first 
day of the month following the month in which the officer becomes 68 years of 
age; or 
`(B) by the Secretary of the department in which the Coast Guard is 
operating, but such a deferment may not extend beyond the first day of the 
month following the month in which the officer becomes 66 years of age.'. 

(b) Clerical Amendment- The analysis at the beginning of such chapter is amended 
by striking the item relating to such section and inserting the following: 

`289. Compulsory retirement.'. 

SEC. 217. ENFORCEMENT OF COASTWISE TRADE LAWS. 

(a) In General- Chapter 5 of title 14, United States Code, is amended by adding at 
the end the following: 

`Sec. 101. Enforcement of coastwise trade laws 

`Officers and members of the Coast Guard are authorized to enforce chapter 551 of 
title 46. The Secretary shall establish a program for these officers and members to 
enforce that chapter, including the application of those laws to vessels that support 
the exploration, development, and production of oil, gas, or mineral resources in the 
Gulf of Mexico.'. 
(b) Clerical Amendment- The analysis for that chapter is amended by adding at the 
end the following new item: 

`101. Enforcement of coastwise trade laws.'. 
(c) Report- The Secretary of the department in which the Coast Guard is operating 
shall submit a report to the Committee on Transportation and Infrastructure of the 
House of Representatives and the Senate Committee on Commerce, Science, and 
Transportation within one year after the date of enactment of this Act on the 
enforcement strategies and enforcement actions taken to enforce the coastwise trade 
laws. 

SEC. 218. ACADEMY NOMINATIONS. 

(a) Appointment- Section 182(a) of title 14, United States Code, is amended to read 
as follows: 
`(a) Corps of Cadets; Number; Nomination- 

`(1) The authorized strength of the Corps of Cadets (determined for any 
academic program year as of the day before the last day of the academic 
program year) is 1,000, excluding those foreign nationals admitted for 
instructions pursuant to section 195. Subject to that limitation, cadets are 
selected as follows: 

`(A) Not more than 10 individuals, appointed by the Secretary of 
Homeland Security, in order of merit as established by competitive 
examination, from the children of members of the Armed Forces who 
were killed in action or died of, or have a service-connected disability at 
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not less than 100 per centum resulting from, wounds or injuries 
received or diseases contracted in, or preexisting injury or disease 
aggravated by, active service, children of members who are in a 
`missing status' (as defined in section 551(2) of title 37), and children 
of civilian employees who are in `missing status' (as defined in section 
5561(5) of title 5). The determination of the Department of Veterans 
Affairs as to service connection of the cause of death or disability is 
rated, is binding upon the Secretary. 
`(B) Not less than one, nominated at large by the Vice President or, if 
there is no Vice President, by the President pro tempore of the Senate. 
`(C) Not less than one, nominated by each Senator. 
`(D) Not less than one, nominated by each Representative in Congress. 
`(E) Not less than one, nominated by the Delegate to the House of 
Representatives from the District of Columbia, the Delegate in Congress 
from the Virgin Islands, the Resident Commissioner from Puerto Rico, 
the Delegate in Congress from Guam, the Delegate in Congress from 
American Samoa, or the Resident Representative from the 
Commonwealth of the Northern Mariana Islands. 

Each Senator, Representative, and Delegate in Congress, including the 
Resident Commissioner and the Resident Representative, is entitled to 
nominate 10 persons each year. Cadets who do not graduate on time shall not 
count against the allocations pursuant to subparagraphs (B)-(E). Nominees 
may be submitted without ranking or with a principal candidate and 9 ranked 
or unranked alternates. A nominee not selected for appointment under this 
paragraph shall be considered an alternate for the purposes of appointment 
under paragraph (2). 
`(2) The Secretary may appoint, each academic program year, individuals 
who are either-- 

`(A) alternates nominated pursuant to paragraph (1) (C), (D), or (E); 
or 
`(B) applicants who applied directly for admission. 

`(3) In addition, the Secretary may appoint, each academic program year, 
individuals who are-- 

`(A) children of members of the Armed Forces who-- 
`(i) are on active duty (other than for training) and who have 
served continuously on active duty for at least eight years; 
`(ii) are, or who died while they were, retired with pay or granted 
retired or retainer pay; 
`(iii) are serving as members of reserve components and are 
credited with at least eight years of service; 
`(iv) would be, or who died while they would have been, entitled 
to retired pay, except for not having attained 60 years of age; or 
`(v) have been awarded the Medal of Honor; 

the total number of whom cannot exceed 5 percent of the class to be 
admitted; however, a person who is eligible for selection under 
subsection (a)(1)(A) may not be selected under this subparagraph; 
`(B) enlisted members of the Coast Guard or the Coast Guard Reserve, 
the total number of whom cannot exceed 5 percent of the class to be 
admitted; 
`(C) graduates of the Coast Guard Scholars program, the total number 
of whom cannot exceed 30 percent of the class to be admitted; and 
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`(D) individuals who possess qualities that the Superintendent identifies 
to be of particular value to the Academy and the Service, the total 
number of whom cannot exceed 20 percent of the class to be admitted. 

`(4) An individual shall be qualified for nomination, selection, and 
appointment as a cadet at the Academy only if the individual-- 

`(A) is a citizen or national of the United States; and 
`(B) meets such minimum requirements that the Secretary may 
establish. 

`(5) The Superintendent shall furnish to any Member of Congress, upon the 
written request of such Member, the name of the Congressman or other 
nominating authority responsible for the nomination of any named or identified 
person for appointment to the Academy. 
`(6) For purposes of the limitation in subsection (a)(1) establishing the 
aggregate authorized strength of the Corps of Cadets, the Secretary may, for 
any academic program year, permit a variance in that limitation by not more 
than 5 percent. In applying that limitation, and any such variance, the last day 
of an academic program year shall be considered to be graduation day.'. 

(b) Transition- This section shall provide for the nomination, selection, and 
appointment of individuals, pursuant to section 182 of title 14, United States Code, 
who will matriculate in academic program year 2012 and thereafter, except that for-- 

(1) academic program year 2012, no less than 135 cadets of the corps (or 14 
percent of the corps, whichever is smaller) shall be from nominations made 
pursuant to section 182(a)(1)(B)-(E); 
(2) academic program year 2013, no less than 270 cadets of the corps (or 27 
percent of the corps, whichever is smaller) shall be from nominations made 
pursuant to section 182(a)(1)(B)-(E); and 
(3) academic program year 2014, no less than 405 cadets of the corps (or 41 
percent of the corps, which ever is smaller) shall be from nominations made 
pursuant to section 182(a)(1)(B)-(E). 

The Secretary is hereby authorized to take any additional action the Secretary 
believes necessary and proper to provide for the transition to the nomination, 
selection, and appointment process provided under this section. 
(c) Minority Recruiting Program- 

(1) IN GENERAL- Chapter 9 of title 14, United States Code, is amended by 
adding at the end the following new section: 

`Sec. 197. Minority recruiting program 

`The Secretary of the department in which the Coast Guard is operating shall 
establish a minority recruiting program for prospective cadets at the Coast Guard 
Academy. The program may include-- 

`(1) use of minority cadets and officers to provide information regarding the 
Coast Guard and the Academy to students in high schools; 
`(2) sponsoring of trips to high school teachers and guidance counselors to 
the Academy; 
`(3) to the extent authorized by the Secretary of the Navy, maximizing the 
use of the Naval Academy Preparatory School to prepare students to be cadets 
at the Coast Guard Academy; 
`(4) recruiting minority members of the Coast Guard to attend the Academy; 
`(5) establishment of a minority affairs office at the Academy; and 
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`(6) use of minority officers and members of the Coast Guard Reserve and 
Auxiliary to promote the Academy.'. 
(2) CLERICAL AMENDMENT- The table of sections for that chapter is amended 
by adding at the end the following new item: 
`197. Minority recruiting program.'. 

SEC. 219. REPORT ON SEXUAL ASSAULTS IN THE COAST GUARD. 

(a) Not later than January 15 of each year, the Commandant of the Coast Guard 
shall submit a report on the sexual assaults involving members of the Coast Guard to 
the Committee on Transportation and Infrastructure of the House of Representatives 
and the Committee on Commerce, Science, and Transportation of the Senate. 
(b) The report required under subsection (a) shall contain the following: 

(1) The number of sexual assaults against members of the Coast Guard, and 
the number of sexual assaults by members of the Coast Guard, that were 
reported to military officials during the year covered by such report, and the 
number of the cases so reported that were substantiated. 
(2) A synopsis of, and the disciplinary action taken in, each substantiated 
case. 
(3) The policies, procedures, and processes implemented by the Secretary 
concerned during the year covered by such report in response to incidents of 
sexual assault involving members of the Coast Guard concerned. 
(4) A plan for the actions that are to be taken in the year following the year 
covered by such report on the prevention of and response to sexual assault 
involving members of the Coast Guard concerned. 

SEC. 220. HOME PORT OF COAST GUARD VESSELS IN GUAM. 

Section 96 of title 14, United States Code, is amended-- 
(1) by striking `a State of the United States' and inserting `the United States 
or Guam'; and 
(2) by inserting `or Guam' after `outside the United States'. 

SEC. 221. MINORITY SERVING INSTITUTIONS. 

(a) MSI Management Internship Program- 
(1) ESTABLISHMENT AND PURPOSE- The Commandant of the Coast Guard 
shall establish a two part management internship program for students at 
minority serving institutions (MSI) to intern at Coast Guard headquarters or a 
Coast Guard regional office, to be known as the `MSI Management Internship 
Program', to develop a cadre of civilian, career mid-level and senior managers 
for the Coast Guard. 
(2) OPERATION- The MSI Management Internship Program shall be managed 
by the Secretary of Homeland Security, acting through the Commandant of 
the Coast Guard, in coordination with National Association for Equal 
Opportunity in Higher Education, the Hispanic Association of Colleges and 
Universities, and the American Indian Higher Education Consortium and other 
non-profit educational organizations that can undertake effective recruitment 
efforts to attract minority students and students with disabilities. 
(3) CRITERIA FOR SELECTION- Participation in the MSI Management 
Internship Program shall be open to sophomores, juniors, and seniors at 
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minority serving institutions, with an emphasis on such students who are 
majoring in management or business administration, international affairs, 
political science, marine sciences, criminal justice, or any other major related 
to homeland security. 
(4) AUTHORIZATION OF APPROPRIATIONS- There are authorized to be 
appropriated $2,000,000 to the Commandant to carry out this subsection. 

(b) MSI Initiatives- 
(1) ESTABLISHMENT OF MSI STUDENT PRE-COMMISSIONING INITIATIVE- The 
Commandant of the Coast Guard shall establish an MSI component of the 
College Student Pre-Commissioning Initiative (to be known as the `MSI 
Student Pre-Commissioning Initiative Program') to ensure greater participation 
by students from MSIs in the College Student Pre-Commissioning Initiative. 
(2) PARTICIPATION IN OFFICER CANDIDATE SCHOOL- The Commandant of 
the Coast Guard shall ensure that graduates of the MSI Student Pre-
Commissioning Initiative Program are included in the first enrollment for 
Officer Candidate School that commences after the date of enactment of this 
Act and each enrollment period thereafter. 
(3) REPORTS- Not later than 90 days after the conclusion of each academic 
year with respect to which the College Student Pre-Commissioning Initiative 
and the MSI Student Pre-Commissioning Initiative Program is carried out 
beginning with the first full academic year after the date of the enactment of 
this Act, the Commandant shall submit to the Committee on Transportation 
and Infrastructure and the Committee on Homeland Security of the House of 
Representatives and the Committee on Commerce of the Senate a report on 
the number of students in the College Student Pre-Commissioning Initiative 
and the number of students in the MSI Student Pre-Commissioning Initiative 
Program, outreach efforts, and demographic information of enrollees including, 
age, gender, race, and disability. 
(4) ESTABLISHMENT OF MSI AVIATION OFFICER CORPS INITIATIVE- The 
Commandant of the Coast Guard shall establish an MSI Aviation Officer Corps 
Initiative to increase the diversity of the Coast Guard Aviation Officer Corps 
through an integrated recruiting, accession, training, and assignment process 
that offers guaranteed flight school opportunities to students from minority 
serving institutions. 
(5) AUTHORIZATION OF APPROPRIATIONS- There are authorized to be 
appropriated $3,000,000 to the Commandant to carry out this subsection. 

(c) Coast Guard-MSI Cooperative Technology Program- 
(1) ESTABLISHMENT- The Commandant of the Coast Guard shall establish a 
Coast Guard Laboratory of Excellence-MSI Cooperative Technology Program at 
three minority serving institutions to focus on priority security areas for the 
Coast Guard, such as global maritime surveillance, resilience, and recovery. 
(2) COLLABORATION- The Commandant shall encourage collaboration among 
the minority serving institutions selected under paragraph (1) and institutions 
of higher education with institutional research and academic program 
resources and experience. 
(3) PARTNERSHIPS- The heads of the laboratories established at the minority 
serving institutions pursuant to paragraph (1) may seek to establish 
partnerships with the private sector, especially small, disadvantaged 
businesses, to-- 

(A) develop increased research and development capacity; 
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(B) increase the number of baccalaureate and graduate degree holders 
in science, technology, engineering, mathematics (STEM), and 
information technology or other fields critical to the mission of the Coast 
Guard; and 
(C) strengthen instructional ability among faculty. 

(4) AUTHORIZATION OF APPROPRIATIONS- There are authorized to be 
appropriated $2,500,000 to the Commandant to carry out this subsection, 
including for instrumentation acquisition and funding undergraduate student 
scholarships, graduate fellowships, and faculty-post doctoral study. 

(d) Definition- For purposes of this section, the terms `minority serving institution', 
`minority serving institutions', and `MSI' mean a historically Black college or 
university (as defined in section 322 of the Higher Education Act of 1965), a 
Hispanic-serving institution (as defined in section 502 of such Act), a Tribal College 
or University (as defined in section 316 of such Act), a Predominantly Black 
institution (as defined in section 499A(c) of such Act), or a Native American-serving 
nontribal institution (as defined in section 499A(c) of such Act). 

TITLE III--SHIPPING AND NAVIGATION 

SEC. 301. GOODS AND SERVICES. 

Section 4(b) of the Act of July 5, 1884, commonly known as the Rivers and Harbors 
Appropriation Act of 1884 (33 U.S.C. 5(b)), is amended-- 

(1) by striking `or' at the end of paragraph (2)(C); 
(2) by striking the period at the end of paragraph (3) and inserting `; or'; and 
(3) by adding at the end the following: 
`(4) sales taxes on goods and services provided to or by vessels or watercraft 
(other than vessels or watercraft primarily engaged in foreign commerce).'. 

SEC. 302. SEAWARD EXTENSION OF ANCHORAGE GROUNDS JURISDICTION. 

Section 7 of the Rivers and Harbors Appropriations Act of 1915 (33 U.S.C. 471) is 
amended-- 

(1) by striking `That the' and inserting the following: 
`(a) In General- The'. 

(2) in subsection (a) (as designated by paragraph (1)) by striking `$100; and 
the' and inserting `up to $10,000. Each day during which a violation continues 
shall constitute a separate violation. The'; and 
(3) by adding at the end the following: 

`(b) Definition- As used in this section `navigable waters of the United States' 
includes all waters of the territorial sea of the United States as described in 
Presidential Proclamation No. 5928 of December 27, 1988.'. 

SEC. 303. MARITIME DRUG LAW ENFORCEMENT ACT AMENDMENT-SIMPLE 
POSSESSION. 

Section 70506 of title 46, United States Code, is amended by adding at the end the 
following: 
`(c) Simple Possession- 
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`(1) IN GENERAL- Any individual on a vessel subject to the jurisdiction of the 
United States who is found by the Secretary, after notice and an opportunity 
for a hearing, to have knowingly or intentionally possessed a controlled 
substance within the meaning of the Controlled Substances Act (21 U.S.C. 
812) shall be liable to the United States for a civil penalty of not to exceed 
$10,000 for each violation. The Secretary shall notify the individual in writing 
of the amount of the civil penalty. 
`(2) DETERMINATION OF AMOUNT- In determining the amount of the penalty, 
the Secretary shall consider the nature, circumstances, extent, and gravity of 
the prohibited acts committed and, with respect to the violator, the degree of 
culpability, any history of prior offenses, ability to pay, and other matters that 
justice requires. 
`(3) TREATMENT OF CIVIL PENALTY ASSESSMENT- Assessment of a civil 
penalty under this subsection shall not be considered a conviction for purposes 
of State or Federal law but may be considered proof of possession if such a 
determination is relevant.'. 

SEC. 304. TECHNICAL AMENDMENTS TO TONNAGE MEASUREMENT LAW. 

(a) Definitions- Section 14101(4) of title 46, United States Code, is amended-- 
(1) by striking `engaged' the first place it appears and inserting `that 
engages'; 
(2) in subparagraph (A), by striking `arriving' and inserting `that arrives'; 
(3) in subparagraph (B)-- 

(A) by striking `making' and inserting `that makes'; and 
(B) by striking `(except a foreign vessel engaged on that voyage)'; 

(4) in subparagraph (C), by striking `departing' and inserting `that departs'; 
and 
(5) in subparagraph (D), by striking `making' and inserting `that makes'. 

(b) Delegation of Authority- Section 14103(c) of that title is amended by striking 
`intended to be engaged on' and inserting `that engages on'. 
(c) Application- Section 14301 of that title is amended-- 

(1) by amending subsection (a) to read as follows: 
`(a) Except as otherwise provided in this section, this chapter applies to any vessel 
for which the application of an international agreement or other law of the United 
States to the vessel depends on the vessel's tonnage.'; 

(2) in subsection (b)-- 
(A) in paragraph (1), by striking the period at the end and inserting `, 
unless the government of the country to which the vessel belongs elects 
to measure the vessel under this chapter.'; 
(B) in paragraph (3), by inserting `of United States or Canadian registry 
or nationality, or a vessel operated under the authority of the United 
States or Canada, and that is' after `vessel'; 
(C) in paragraph (4), by striking `a vessel (except a vessel engaged' 
and inserting `a vessel of United States registry or nationality, or one 
operated under the authority of the United States (except a vessel that 
engages'; 
(D) by striking paragraph (5); 
(E) by redesignating paragraph (6) as paragraph (5); and 
(F) by amending paragraph (5), as so redesignated, to read as follows: 
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`(5) a barge of United States registry or nationality, or a barge operated 
under the authority of the United States (except a barge that engages on a 
foreign voyage) unless the owner requests.'; 
(3) by striking subsection (c); 
(4) by redesignating subsections (d) and (e) as subsections (c) and (d), 
respectively; and 
(5) in subsection (c), as redesignated, by striking `After July 18, 1994, an 
existing vessel (except an existing vessel referred to in subsection (b)(5)(A) or 
(B) of this section)' and inserting `An existing vessel that has not undergone a 
change that the Secretary finds substantially affects the vessel's gross 
tonnage (or a vessel to which IMO Resolutions A.494 (XII) of November 19, 
1981, A.540 (XIII) of November 17, 1983, or A.541 (XIII) of November 17, 
1983, apply)'. 

(d) Measurement- Section 14302(b) of that title is amended to read as follows: 
`(b) A vessel measured under this chapter may not be required to be measured 
under another law.'. 
(e) Tonnage Certificate- 

(1) ISSUANCE- Section 14303 of title 46, United States Code, is amended-- 
(A) in subsection (a), by adding at the end the following: `For a vessel 
to which the Convention does not apply, the Secretary shall prescribe a 
certificate to be issued as evidence of a vessel's measurement under 
this chapter.'; 
(B) in subsection (b), by inserting `issued under this section' after 
`certificate'; and 
(C) in the section heading by striking `International' and `(1969)'. 

(2) MAINTENANCE- Section 14503 of that title is amended-- 
(A) by designating the existing text as subsection (a); and 
(B) by adding at the end the following new subsection: 

`(b) The certificate shall be maintained as required by the Secretary.'. 
(3) CLERICAL AMENDMENT- The analysis at the beginning of chapter 143 of 
that title is amended by striking the item relating to section 14303 and 
inserting the following: 
`14303. Tonnage Certificate.'. 

(f) Optional Regulatory Measurement- Section 14305(a) of that title is amended by 
striking `documented vessel measured under this chapter,' and inserting `vessel 
measured under this chapter that is of United States registry or nationality, or a 
vessel operated under the authority of the United States,'. 
(g) Application- Section 14501 of that title is amended-- 

(1) by amending paragraph (1) to read as follows: 
`(1) A vessel not measured under chapter 143 of this title if the application of 
an international agreement or other law of the United States to the vessel 
depends on the vessel's tonnage.'; and 
(2) in paragraph (2), by striking `a vessel' and inserting `A vessel'. 

(h) Dual Tonnage Measurement- Section 14513(c) of that title is amended-- 
(1) in paragraph (1)-- 

(A) by striking `vessel's tonnage mark is below the uppermost part of 
the load line marks,' and inserting `vessel is assigned two sets of gross 
and net tonnages under this section,'; and 
(B) by inserting `vessel's tonnage' before `mark' the second place such 
term appears; and 



23 

(2) in paragraph (2), by striking the period at the end and inserting `as 
assigned under this section.'. 

(i) Reciprocity for Foreign Vessels- Subchapter II of chapter 145 of that title is 
amended by adding at the end the following: 

`Sec. 14514. Reciprocity for foreign vessels 

`For a foreign vessel not measured under chapter 143, if the Secretary finds that the 
laws and regulations of a foreign country related to measurement of vessels are 
substantially similar to those of this chapter and the regulations prescribed under 
this chapter, the Secretary may accept the measurement and certificate of a vessel 
of that foreign country as complying with this chapter and the regulations prescribed 
under this chapter.'. 
(j) Clerical Amendment- The analysis for subchapter II of chapter 145 of such title is 
amended by adding at the end the following: 

`14514. Reciprocity for foreign vessels.'. 

SEC. 305. ADJUSTMENT OF LIABILITY LIMITS FOR NATURAL GAS DEEPWATER 
PORTS. 

Section 1004(d)(2) of the Oil Pollution Act of 1990 (33 U.S.C. 2704(d)(2)) is 
amended by adding at the end the following: 

`(D) The Secretary may establish, by regulation, a limit of liability of 
not less than $12,000,000 for a deepwater port used only in connection 
with transportation of natural gas.'. 

SEC. 306. PERIOD OF LIMITATIONS FOR CLAIMS AGAINST OIL SPILL LIABILITY 
TRUST FUND. 

Section 1012(h)(1) of the Oil Pollution Act of 1990 (33 U.S.C. 2712(h)(1)) is 
amended by striking `6' and inserting `3'. 

SEC. 307. MERCHANT MARINER DOCUMENT STANDARDS. 

Not later than 270 days after the date of enactment of this Act, the Secretary of the 
department in which the Coast Guard is operating shall submit to the Committee on 
Transportation and Infrastructure of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of the Senate-- 

(1) a plan to ensure that the process for an application, by an individual who 
has, or has applied for, a transportation security card under section 70105 of 
title 46, United States Code, for a merchant mariner document can be 
completed entirely by mail; and 
(2) a report on the feasibility of, and a timeline to, redesign the merchant 
mariner document to comply with the requirements of such section, including 
a biometric identifier, and all relevant international conventions, including the 
International Labour Organization Convention Number 185 concerning the 
seafarers identity document, and include a review on whether or not such 
redesign will eliminate the need for separate credentials and background 
screening and streamline the application process for mariners. 
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SEC. 308. REPORT ON COAST GUARD DETERMINATIONS. 

Not later than 180 days after enactment of this Act, the Secretary of Homeland 
Security shall provide to the Committee on Transportation and Infrastructure of the 
House of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate a report on the loss of United States shipyard jobs and 
industrial base expertise as a result of rebuild, conversion, and double-hull work on 
United States-flag vessels eligible to engage in the coastwise trade being performed 
in foreign shipyards, enforcement of the Coast Guard's foreign rebuild determination 
regulations, and recommendations for improving the transparency in the Coast 
Guard's foreign rebuild determination process. 

SEC. 309. SHIP EMISSION REDUCTION TECHNOLOGY DEMONSTRATION PROJECT. 

(a) Study- The Commandant of the Coast Guard shall conduct a study-- 
(1) on the methods and best practices of the use of exhaust emissions 
reduction technology on cargo or passenger ships that operate in United 
States waters and ports; and 
(2) that identifies the Federal, State, and local laws, regulations, and other 
requirements that affect the ability of any entity to effectively demonstrate 
onboard technology for the reduction of contaminated emissions from ships. 

(b) Report- Within 180 days after the date of enactment of this Act, the 
Commandant shall submit a report on the results of the study conducted under 
subsection (a) to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and Transportation of 
the Senate. 

SEC. 310. PHASEOUT OF VESSELS SUPPORTING OIL AND GAS DEVELOPMENT. 

(a) In General- Notwithstanding section 12111(d) of title 46, United States Code, 
foreign-flag vessels may be chartered by, or on behalf of, a lessee to be employed 
for the setting, relocation, or recovery of anchors or other mooring equipment of a 
mobile offshore drilling unit that is located over the Outer Continental Shelf (as 
defined in section 2(a) of the Outer Continental Shelf Lands Act (43 U.S.C. 1331(a)) 
for operations in support of exploration, or flow-testing and stimulation of wells, for 
offshore mineral or energy resources in the Beaufort Sea or the Chukchi Sea 
adjacent to Alaska-- 

(1) for a 1-year period from the date the lessee gives the Secretary of 
Transportation written notice of the commencement of such exploration 
drilling if the Secretary determines, after publishing notice in the Federal 
Register, that insufficient vessels documented under section 12111(d) of title 
46, United States Code, are reasonably available and suitable for these 
support operations and all such reasonably available and suitable vessels are 
employed in support of such operations; and 
(2) for an additional period until such vessels are available if the Secretary of 
Transportation determines-- 

(A) that, by April 30 of the year following the commencement of 
exploration drilling, the lessee has entered into a binding agreement to 
employ a suitable vessel or vessels to be documented under section 
12111(d) of title 46, United States Code, in sufficient numbers and with 
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sufficient suitability to replace any foreign-flag vessel or vessels 
operating under this section; and 
(B) after publishing notice in the Federal Register, that insufficient 
vessels documented under section 12111(d) of title 46, United States 
Code, are reasonably available and suitable for these support operations 
and all such reasonably available and suitable vessels are employed in 
support of such operations. 

(b) Expiration- Irrespective of the year in which the commitment referred to in 
subsection (a)(2)(A) occurs, foreign-flag anchor handling vessels may not be 
employed for the setting, relocation, or recovery of anchors or other mooring 
equipment of a mobile offshore drilling unit after December 31, 2017. 
(c) Lessee Defined- In this section, the term `lessee' means the holder of a lease (as 
defined in section 1331(c) of title 43, United States Code), who, prior to giving the 
written notice in subsection (a)(1), has entered into a binding agreement to employ 
a suitable vessel documented or to be documented under 12111(d) of title 46, 
United States Code. 
(d) Savings Provision- Nothing in subsection (a) may be construed to authorize the 
employment in the coastwise trade of a vessel that does not meet the requirements 
of 12111 of title 46, United States Code. 

SEC. 311. ARCTIC MARINE SHIPPING ASSESSMENT IMPLEMENTATION. 

(a) Purpose- The purpose of this section is to ensure safe, secure, and reliable 
maritime shipping in the Arctic including the availability of aids to navigation, vessel 
escorts, spill response capability, and maritime search and rescue in the Arctic. 
(b) International Maritime Organization Agreements- To carry out the purpose of this 
section, the Secretary of the department in which the Coast Guard is operating shall 
work through the International Maritime Organization to establish agreements to 
promote coordinated action among the United States, Russia, Canada, Iceland, 
Norway, and Denmark and other seafaring and Arctic nations to ensure, in the 
Arctic-- 

(1) placement and maintenance of aids to navigation; 
(2) appropriate icebreaking escort, tug, and salvage capabilities; 
(3) oil spill prevention and response capability; 
(4) maritime domain awareness, including long-range vessel tracking; and 
(5) search and rescue. 

(c) Coordination by Committee on the Maritime Transportation System- The 
Committee on the Maritime Transportation System established under a directive of 
the President in the Ocean Action Plan, issued December 17, 2004, shall coordinate 
the establishment of domestic transportation policies in the Arctic necessary to carry 
out the purpose of this section. 
(d) Agreements and Contracts- The Secretary of the department in which the Coast 
Guard is operating may, subject to the availability of appropriations, enter into 
cooperative agreements, contracts, or other agreements with, or make grants to 
individuals and governments to carry out the purpose of this section or any 
agreements established under subsection (b). 
(e) Icebreaking- The Secretary of the department in which the Coast Guard is 
operating shall promote safe maritime navigation by means of icebreaking where 
needed to assure the reasonable demands of commerce. 
(f) Demonstration Projects- The Secretary of Transportation may enter into 
cooperative agreements, contracts, or other agreements with, or make grants to, 
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individuals to conduct demonstration projects to reduce emissions or discharges from 
vessels operating in the Arctic. 
(g) Authorization of Appropriations- There are authorized to be appropriated-- 

(1) to the Secretary of the department in which the Coast Guard is operating-- 
(A) $5,000,000 for each of fiscal years 2011 through 2015 for seasonal 
operations in the Arctic; and 
(B) $10,000,000 for each of fiscal years 2012 through 2015 to carry out 
agreements established under subsection (d); and 

(2) to the Secretary of Transportation $5,000,000 for each of fiscal years 2011 
through 2015 to conduct demonstration projects under subsection (f). 

(h) Icebreakers- 
(1) ANALYSES- Not later than 90 days after the date of enactment of this Act 
or the date of completion of the ongoing High Latitude Study to assess Arctic 
polar ice-breaking mission requirements, which ever occurs later, the 
Commandant of the Coast Guard shall-- 

(A) conduct a comparative cost-benefit analysis of-- 
(i) rebuilding, renovating, or improving the existing fleet of 
icebreakers for operation by the Coast Guard, 
(ii) constructing new icebreakers for operation by the Coast 
Guard, and 
(iii) any combination of the activities described in clauses (i) and 
(ii), to carry out the missions of the Coast Guard; and 

(B) conduct an analysis of the impact on mission capacity and the ability 
of the United States to maintain a presence in the Arctic regions 
through the year 2020 if recapitalization of the icebreaker fleet, either 
by constructing new icebreakers or rebuilding, renovating, or improving 
the existing fleet of icebreakers, is not fully funded. 

(2) REPORTS TO CONGRESS- 
(A) Not later than 90 days after the date of enactment of this Act or the 
date of completion of the ongoing High Latitude Study to assess Arctic 
ice-breaking mission requirements, which ever occurs later, the 
Commandant of the Coast Guard shall submit a report containing the 
results of the study, together with recommendations the Commandant 
deems appropriate under section 93(a)(24) of title 14, United States 
Code, to the Senate Committee on Commerce, Science, and 
Transportation and the House of Representatives Committee on 
Transportation and Infrastructure. 
(B) Not later than 1 year after the date of enactment of this Act, the 
Commandant shall submit reports containing the results of the analyses 
required under subparagraphs (A) and (B) of paragraph (1), together 
with recommendations the Commandant deems appropriate under 
section 93(a)(24) of title 14, United States Code, to the Senate 
Committee on Commerce, Science, and Transportation and the House of 
Representatives Committee on Transportation and Infrastructure. 

(i) Arctic Definition- In this section the term `Arctic' has the same meaning as in 
section 112 of the Arctic Research and Policy Act of 1984 (15 U.S.C. 4111). 

SEC. 312. SUPPLEMENTAL POSITIONING SYSTEM. 

(a) Findings- The Congress finds the following: 
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(1) In August 2006, the Department of Transportation and Department of 
Homeland Security sponsored the formation of an Independent Assessment 
Team to review the need for enhanced Loran (eLORAN) as a supplement to 
the Global Positioning System (GPS). 
(2) In December 2006, the Independent Assessment Team unanimously 
recommended that eLORAN be completed and retained as the national backup 
system for critical safety of life, national and economic security, and quality of 
life applications currently that are reliant on position, time, or frequency from 
GPS. 
(3) Based on the Independent Assessment Team report, the Department of 
Transportation and Department of Homeland Security jointly recommended in 
March 2007 that eLORAN be the national backup for GPS. 
(4) The Department of Homeland Security formally announced on February 7, 
2008, its intention to implement eLORAN as a national positioning, navigation, 
and timing system to complement the GPS in the even of an outage or 
disruption in service. 
(5) A recent outage of GPS services in California due to an unintentional 
jamming incident resulted in the shutdown of the Coast Guard's maritime 
Differential Global Positions System program and the Automatic Identification 
System, caused disruption to vessel and aircraft operations, and severely 
degraded transmissions at over 150 cell phone base stations. 
(6) In January 2009, the Independent Assessment Team reiterated its 
unanimous recommendation that the Federal Government commit to operating 
the eLORAN system as a backup to GPS for not less than a 20-year period. 

(b) Required Actions- The Secretary of the department in which the Coast Guard is 
operating-- 

(1) shall establish eLORAN as the supplemental navigation system for the 
United States; 
(2) shall submit to the Committee on Transportation and Infrastructure of the 
House of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate-- 

(A) a plan for modernizing the remaining LORAN-C stations; 
(B) a timeline for the completion of such modernization; and 
(C) a comprehensive estimate of the costs associated with modernizing 
LORAN-C infrastructure to meet eLORAN specifications; and 

(3) may not take action to terminate or decommission the LORAN-C program 
until 30 days after the Secretary certifies to the Committee on Transportation 
and Infrastructure of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate that the eLORAN 
system is operational. 

SEC. 313. DUAL ESCORT VESSELS FOR DOUBLE HULLED TANKERS IN PRINCE 
WILLIAM SOUND, ALASKA. 

(a) In General- Section 4116(c) of the Oil Pollution Act of 1990 (46 U.S.C. 3703 
note; Public Law 101-380) is amended-- 

(1) by striking `Not later than 6 months' and inserting the following: 
`(1) IN GENERAL- Not later than 180 days'; and 
(2) by adding at the end the following: 
`(2) PRINCE WILLIAM SOUND, ALASKA- 
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`(A) IN GENERAL- The requirement in paragraph (1) relating to single 
hulled tankers in Prince William Sound, Alaska, described in that 
paragraph being escorted by at least 2 towing vessels or other vessels 
considered to be appropriate by the Secretary (including regulations 
promulgated in accordance with section 3703(a)(3) of title 46, United 
States Code, as set forth in part 168 of title 33, Code of Federal 
Regulations (as in effect on March 1, 2009), implementing this 
subsection with respect to those tankers) shall apply to double hulled 
tankers over 5,000 gross tons transporting oil in bulk in Prince William 
Sound, Alaska. 
`(B) IMPLEMENTATION OF REQUIREMENTS- The Secretary of the 
Federal agency with jurisdiction over the Coast Guard shall carry out 
subparagraph (A) by order without notice and hearing pursuant to 
section 553 of title 5 of the United States Code.'. 

(b) Effective Date- The amendments made by subsection (a) take effect on the date 
that is 90 days after the date of enactment of this Act. 

TITLE IV--GREAT LAKES ICEBREAKER 

SEC. 401. SHORT TITLE. 

This title may be cited as the `Great Lakes Icebreaker Replacement Act'. 

SEC. 402. FINDINGS. 

Congress finds that-- 
(1) five of the Coast Guard's Great Lakes icebreakers are nearing the end of 
their useful lives; 
(2) two other Coast Guard icebreaking assets have experienced difficulty in 
heavy ice conditions; 
(3) during the spring of 2008, United States-flag vessels operating on the 
Great Lakes suffered more than $1,300,000 in damages to their hulls because 
the Coast Guard did not have enough assets available to keep Great Lakes 
shipping lanes open; 
(4) during the 2006-2007 ice season, shipments of iron ore, coal, and 
limestone on the Great Lakes exceeded 20,000,000 tons; 
(5) during the 2006-2007 ice season, the transportation of 10,400,000 tons of 
iron ore on the Great Lakes helped support 100,000 jobs at steel mills and 
300,000 jobs at supplier industries by keeping those industries working during 
the winter season; and 
(6) the 6,400,000 tons of coal shipped on the Great Lakes during the 2006-
2007 ice season kept the Great Lakes region supplied with electricity. 

SEC. 403. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated $153,000,000 for necessary expenses of the 
Coast Guard for the design, acquisition, and construction of a combined buoy tender-
icebreaker to replace icebreaking capacity on the Great Lakes, to remain available 
until expended. 
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TITLE V--ACQUISITION REFORM 

SEC. 501. SHORT TITLE. 

This title may be cited as the `Coast Guard Acquisition Reform Act of 2009'. 

SEC. 502. DEFINITIONS. 

In this title, the following definitions apply: 
(1) APPROPRIATE CONGRESSIONAL COMMITTEES- The term `appropriate 
congressional committees' means the Committee on Transportation and 
Infrastructure of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate. 
(2) COMMANDANT- The term `Commandant' means the Commandant of the 
Coast Guard. 
(3) LEVEL 1 ACQUISITION- The term `Level 1 acquisition' means-- 

(A) an acquisition by the Coast Guard-- 
(i) the estimated life-cycle costs of which exceed 
$1,000,000,000; or 
(ii) the estimated total acquisition costs of which exceed 
$300,000,000; or 

(B) any acquisition that the Chief Acquisition Officer of the Coast Guard 
determines to have a special interest-- 

(i) due to-- 
(I) the experimental or technically immature nature of the 
asset; 
(II) the technological complexity of the asset; 
(III) the commitment of resources; or 
(IV) the nature of the capability or set of capabilities to be 
achieved; or 

(ii) because such acquisition is a joint acquisition. 
(4) LEVEL 2 ACQUISITION- The term `Level 2 acquisition' means an 
acquisition by the Coast Guard-- 

(A) the estimated life-cycle costs of which are equal to or less than 
$1,000,000,000, but greater than $300,000,000; or 
(B) the estimated total acquisition costs of which are equal to or less 
than $300,000,0000, but greater than $100,000,000. 

(5) LIFE-CYCLE COST- The term `life-cycle cost' means all costs for 
development, procurement, construction, and operations and support for a 
particular capability or asset, without regard to funding source or management 
control. 

Subtitle A--Restrictions on the Use of Lead Systems Integrators 

SEC. 511. PROCUREMENT STRUCTURE. 

(a) In General- 
(1) USE OF LEAD SYSTEMS INTEGRATOR- Except as provided in subsection 
(b), the Commandant may not use a private sector entity as a lead systems 
integrator for an acquisition contract awarded or delivery order or task order 
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issued after the end of the 180-day period beginning on the date of enactment 
of this Act. 
(2) FULL AND OPEN COMPETITION- The Commandant and any lead systems 
integrator engaged by the Coast Guard shall use full and open competition for 
any acquisition contract awarded after the date of enactment of this Act, 
unless otherwise excepted in accordance with Federal acquisition laws and 
regulations promulgated under those laws, including the Federal Acquisition 
Regulation. 
(3) NO EFFECT ON SMALL BUSINESS ACT- Nothing in this subsection shall be 
construed to supersede or otherwise affect the authorities provided by and 
under the Small Business Act (15 U.S.C. 631 et seq.). 

(b) Exceptions- 
(1) NATIONAL DISTRESS AND RESPONSE SYSTEM MODERNIZATION 
PROGRAM; NATIONAL SECURITY CUTTERS 2 AND 3- Notwithstanding 
subsections (a) and (e), the Commandant may use a private sector entity as a 
lead systems integrator for the Coast Guard to complete the National Distress 
and Response System Modernization Program (otherwise known as the 
`Rescue 21' program) and National Security Cutters 2 and 3. 
(2) COMPLETION OF ACQUISITION BY LEAD SYSTEMS INTEGRATOR- 
Notwithstanding subsection (a), the Commandant may use a private sector 
entity as a lead systems integrator for the Coast Guard-- 

(A) to complete any delivery order or task order, including the exercise 
of previously established options on a delivery order or task order that 
was issued to a lead systems integrator on or before the date that is 
180 days after the date of enactment of this Act without any change in 
the quantity of capabilities or assets or the specific type of capabilities 
or assets covered by the order; 
(B) for a contract awarded after the date that is 180 days after the date 
of enactment of this Act for acquisition of, or in support of, the HC-130J 
aircraft, the HH-65 aircraft, or the C4ISR system, if the requirements of 
subsection (c) are met with respect to such acquisitions; 
(C) for a contract awarded after the date that is 180 days after the date 
of enactment of this Act for acquisition of, or in support of, Maritime 
Patrol Aircraft, if the requirements of subsection (c) are met with 
respect to such an acquisition; and 
(D) for the acquisition of, or in support of, additional National Security 
Cutters or Maritime Patrol Aircraft, if the Commandant determines that-
- 

(i) the acquisition is in accordance with Federal acquisition laws 
and regulations promulgated under those laws, including the 
Federal Acquisition Regulation; 
(ii) the acquisition and the use of a private sector entity as a lead 
systems integrator for the acquisition are in the best interest of 
the Federal Government; and 
(iii) the requirements of subsection (c) are met with respect to 
such acquisition. 

(3) REPORT ON DECISIONMAKING PROCESS- If the Commandant determines 
under subparagraph (B), (C), or (D) of subsection (b)(2) that the Coast Guard 
will use a private sector lead systems integrator for an acquisition, the 
Commandant shall notify in writing the appropriate congressional committees 
of the Commandant's determination and shall provide a detailed rationale for 
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the determination, at least 30 days before the award of a contract or issuance 
of a delivery order or task order, using a private sector lead systems 
integrator, including a comparison of the cost of the acquisition through the 
private sector lead systems integrator with the expected cost if the acquisition 
were awarded directly to the manufacturer or shipyard. For purposes of that 
comparison, the cost of award directly to a manufacturer or shipyard shall 
include the costs of Government contract management and oversight. 

(c) Limitation on Lead Systems Integrators- Neither an entity performing lead 
systems integrator functions for a Coast Guard acquisition nor a Tier 1 subcontractor 
for any acquisition described in subparagraph (B), (C), or (D) of subsection (b)(2) 
may have a financial interest in a subcontractor below the Tier 1 subcontractor level 
unless-- 

(1) the subcontractor was selected by the prime contractor through full and 
open competition for such procurement; 
(2) the procurement was awarded by the lead systems integrator or a 
subcontractor through full and open competition; 
(3) the procurement was awarded by a subcontractor through a process over 
which the lead systems integrator or a Tier 1 subcontractor exercised no 
control; or 
(4) the Commandant has determined that the procurement was awarded in a 
manner consistent with Federal acquisition laws and regulations promulgated 
under those laws, including the Federal Acquisition Regulation. 

(d) Rule of Construction- The limitation in subsection (b)(1)(A) on the quantity and 
specific type of assets to which subsection (b) applies shall not be construed to apply 
to the modification of the number or type of any sub-systems or other components 
of a vessel or aircraft described in subparagraph (B), (C), or (D) of subsection 
(b)(2). 
(e) Termination Date for Exceptions- Except as described in subsection (b)(1), the 
Commandant may not use a private sector entity as a lead systems integrator for 
acquisition contracts awarded, or task orders or delivery orders issued, after the 
earlier of-- 

(1) September 30, 2011; or 
(2) the date on which the Commandant certifies in writing to the appropriate 
congressional committees that the Coast Guard has available and can retain 
sufficient acquisition workforce personnel and expertise within the Coast 
Guard, through an arrangement with other Federal agencies, or through 
contracts or other arrangements with private sector entities, to perform the 
functions and responsibilities of the lead systems integrator in an efficient and 
cost-effective manner. 

Subtitle B--Coast Guard Acquisition Policy 

SEC. 521. OPERATIONAL REQUIREMENTS. 

(a) In General- No Level 1 or Level 2 acquisition program may be initiated by the 
Coast Guard, and no production contract may be awarded for such an acquisition, 
unless the Commandant has approved an operational requirement for such 
acquisition. 
(b) Operational Requirement for Acquisition Programs- 

(1) IN GENERAL- The Commandant shall establish mature and stable 
operational requirements for acquisition programs. 
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(2) ELEMENTS- Prior to establishing operational requirements under paragraph 
(1), the Commandant shall-- 

(A) prepare a preliminary statement of need, a concept of operations, 
an analysis of alternatives or the equivalent, an estimate of life-cycle 
costs, and requirements for interoperability with other capabilities and 
assets within and external to the Coast Guard; and 
(B) in preparing the concept of operations under subparagraph (A), 
coordinate with acquisition and support professionals, requirements 
officials, operational users and maintainers, and resource officials who 
can ensure the appropriate consideration of performance, cost, schedule 
and risk trade-offs. 

(c) Consideration of Trade-offs- In establishing operational requirements under 
subsection (a), the Commandant shall develop and implement mechanisms to ensure 
that trade-offs among performance, cost, schedule, and risk are considered in the 
establishment of operational requirements for development and production of a Level 
1 or Level 2 acquisition. 
(d) Elements- The mechanisms required under this section shall ensure at a 
minimum that Coast Guard officials responsible for acquisition management, budget, 
and cost estimating functions have the authority to develop cost estimates and raise 
cost and schedule matters at any point in the process of establishing operational 
requirements for a Level 1 or Level 2 acquisition. 

SEC. 522. REQUIRED CONTRACT TERMS. 

(a) In General- The Commandant shall ensure that a contract awarded or a delivery 
order or task order issued for an acquisition of a capability or an asset with an 
expected service life of 10 years and with a total acquisition cost that is equal to or 
exceeds $10,000,000 awarded or issued by the Coast Guard after the date of 
enactment of this Act-- 

(1) provides that all certifications for an end-state capability or asset under 
such contract, delivery order, or task order, respectively, will be conducted by 
the Commandant or an independent third party, and that self-certification by a 
contractor or subcontractor is not allowed; 
(2) requires that the Commandant shall maintain the authority to establish, 
approve, and maintain technical requirements; 
(3) requires that any measurement of contractor and subcontractor 
performance be based on the status of all work performed, including the 
extent to which the work performed met all performance, cost, and schedule 
requirements; 
(4) specifies that, for the acquisition or upgrade of air, surface, or shore 
capabilities and assets for which compliance with TEMPEST certification is a 
requirement, the standard for determining such compliance will be the air, 
surface, or shore standard then used by the Department of the Navy for that 
type of capability or asset; and 
(5) for any contract awarded to acquire an Offshore Patrol Cutter, includes 
provisions specifying the service life, fatigue life, and days underway in 
general Atlantic and North Pacific Sea conditions, maximum range, and 
maximum speed the cutter will be built to achieve. 

(b) Prohibited Contract Provisions- The Commandant shall ensure that any contract 
awarded or delivery order or task order issued by the Coast Guard after the date of 
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enactment of this Act does not include any provision allowing for equitable 
adjustment that differs from the Federal Acquisition Regulation. 
(c) Extension of Program- Any contract, contract modification, or award term 
extending a contract with a lead systems integrator-- 

(1) shall not include any minimum requirements for the purchase of a given or 
determinable number of specific capabilities or assets; and 
(2) shall be reviewed by an independent third party with expertise in 
acquisition management, and the results of that review shall be submitted to 
the appropriate congressional committees at least 60 days prior to the award 
of the contract, contract modification, or award term. 

SEC. 523. LIFE-CYCLE COST ESTIMATES. 

(a) In General- The Commandant shall implement mechanisms to ensure the 
development and regular updating of life-cycle cost estimates for each acquisition 
with a total acquisition cost that equals or exceeds $10,000,000 and an expected 
service life of 10 years, and to ensure that these estimates are considered in 
decisions to develop or produce new or enhanced capabilities and assets. 
(b) Types of Estimates- In addition to life-cycle cost estimates that may be 
developed by acquisition program offices, the Commandant shall require that an 
independent life-cycle cost estimate be developed for each Level 1 or Level 2 
acquisition program or project. 
(c) Required Updates- For each Level 1 or Level 2 acquisition program or project the 
Commandant shall require that life-cycle cost estimates shall be updated before each 
milestone decision is concluded and the program or project enters a new acquisition 
phase. 

SEC. 524. TEST AND EVALUATION. 

(a) Test and Evaluation Master Plan- 
(1) IN GENERAL- For any Level 1 or Level 2 acquisition program or project the 
Coast Guard Chief Acquisition Officer must approve a Test and Evaluation 
Master Plan specific to the acquisition program or project for the capability, 
asset, or sub-systems of the capability or asset and intended to minimize 
technical, cost, and schedule risk as early as practicable in the development of 
the program or project. 
(2) TEST AND EVALUATION STRATEGY- The TEMP shall-- 

(A) set forth an integrated test and evaluation strategy that will verify 
that capability-level or asset-level and sub-system-level design and 
development, including performance and supportability, have been 
sufficiently proven before the capability, asset, or sub-system of the 
capability or asset is approved for production; and 
(B) require that adequate developmental tests and evaluations and 
operational tests and evaluations established under subparagraph (A) 
are performed to inform production decisions. 

(3) OTHER COMPONENTS OF TEMP- At a minimum, the TEMP shall identify-- 
(A) the key performance parameters to be resolved through the 
integrated test and evaluation strategy; 
(B) critical operational issues to be assessed in addition to the key 
performance parameters; 
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(C) specific development test and evaluation phases and the scope of 
each phase; 
(D) modeling and simulation activities to be performed, if any, and the 
scope of such activities; 
(E) early operational assessments to be performed, if any, and the 
scope of such assessments; 
(F) operational test and evaluation phases; 
(G) an estimate of the resources, including funds, that will be required 
for all test, evaluation, assessment, modeling, and simulation activities; 
and 
(H) the Government entity or independent entity that will perform the 
test, evaluation, assessment, modeling, and simulation activities. 

(4) UPDATE- The Coast Guard Chief Acquisition Officer shall approve an 
updated TEMP whenever there is a revision to program or project test and 
evaluation strategy, scope, or phasing. 
(5) LIMITATION- The Coast Guard may not-- 

(A) proceed past that phase of the acquisition process that entails 
approving the supporting acquisition of a capability or asset before the 
TEMP is approved by the Coast Guard Chief Acquisition Officer; or 
(B) award any production contract for a capability, asset, or sub-system 
for which a TEMP is required under this subsection before the TEMP is 
approved by the Coast Guard Chief Acquisition Officer. 

(b) Tests and Evaluations- 
(1) IN GENERAL- The Commandant shall ensure that the Coast Guard 
conducts developmental tests and evaluations and operational tests and 
evaluations of a capability or asset and the sub-systems of the capability or 
asset for which a TEMP has been prepared under subsection (a). 
(2) USE OF THIRD PARTIES- The Commandant shall ensure that the Coast 
Guard uses third parties with expertise in testing and evaluating the 
capabilities or assets and the sub-systems of the capabilities or assets being 
acquired to conduct developmental tests and evaluations and operational tests 
and evaluations whenever the Coast Guard lacks the capability to conduct the 
tests and evaluations required by a TEMP. 
(3) COMMUNICATION OF SAFETY CONCERNS- The Commandant shall require 
that safety concerns identified during developmental or operational tests and 
evaluations or through independent or Government-conducted design 
assessments of capabilities or assets and sub-systems of capabilities or assets 
to be acquired by the Coast Guard shall be communicated as soon as 
practicable, but not later than 30 days after the completion of the test or 
assessment event or activity that identified the safety concern, to the program 
manager for the capability or asset and the sub-systems concerned and to the 
Coast Guard Chief Acquisition Officer. 
(4) REPORTING OF SAFETY CONCERNS- Any safety concerns that have been 
reported to the Chief Acquisition Officer for an acquisition program or project 
shall be reported by the Commandant to the appropriate congressional 
committees at least 90 days before the award of any contract or issuance of 
any delivery order or task order for low, initial, or full-rate production of the 
capability or asset concerned if they will remain uncorrected or unmitigated at 
the time such a contract is awarded or delivery order or task order is issued. 
The report shall include a justification for the approval of that level of 
production of the capability or asset before the safety concern is corrected or 
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mitigated. The report shall also include an explanation of the actions that will 
be taken to correct or mitigate the safety concern, the date by which those 
actions will be taken, and the adequacy of current funding to correct or 
mitigate the safety concern. 
(5) ASSET ALREADY IN LOW, INITIAL, OR FULL-RATE PRODUCTION- If 
operational test and evaluation on a capability or asset already in low, initial, 
or full-rate production identifies a safety concern with the capability or asset 
or any sub-systems of the capability or asset not previously identified during 
developmental or operational test and evaluation, the Commandant shall-- 

(A) notify the program manager and the Chief Acquisition Officer of the 
safety concern as soon as practicable, but not later than 30 days after 
the completion of the test and evaluation event or activity that 
identified the safety concern; and 
(B) notify the appropriate congressional Committee of the safety 
concern not later than 30 days after notification is made to the program 
manager and Chief Acquisition Officer, and include in such notification-- 

(i) an explanation of the actions that will be taken to correct or 
mitigate the safety concern in all capabilities or assets and sub-
systems of the capabilities or assets yet to be produced, and the 
date by which those actions will be taken; 
(ii) an explanation of the actions that will be taken to correct or 
mitigate the safety concern in previously produced capabilities or 
assets and sub-systems of the capabilities or assets, and the date 
by which those actions will be taken; and 
(iii) an assessment of the adequacy of current funding to correct 
or mitigate the safety concern in capabilities or assets and sub-
systems of the capabilities or assets and in previously produced 
capabilities or assets and sub-systems. 

(c) Definitions- In this section: 
(1) DEVELOPMENTAL TEST AND EVALUATION- The term `developmental test 
and evaluation' means-- 

(A) the testing of a capability or asset and the sub-systems of the 
capability or asset to determine whether they meet all contractual 
performance requirements, including technical performance 
requirements, supportability requirements, and interoperability 
requirements and related specifications; and 
(B) the evaluation of the results of such testing. 

(2) OPERATIONAL TEST AND EVALUATION- The term `operational test and 
evaluation' means-- 

(A) the testing of a capability or asset and the sub-systems of the 
capability or asset, under conditions similar to those in which the 
capability or asset and subsystems will actually be deployed, for the 
purpose of determining the effectiveness and suitability of the capability 
or asset and sub-systems for use by typical Coast Guard users to 
conduct those missions for which the capability or asset and sub-
systems are intended to be used; and 
(B) the evaluation of the results of such testing. 

(3) SAFETY CONCERN- The term `safety concern' means any hazard 
associated with a capability or asset or a sub-system of a capability or asset 
that is likely to cause serious bodily injury or death to a typical Coast Guard 
user in testing, maintaining, repairing, or operating the capability, asset, or 
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sub-system or any hazard associated with the capability, asset, or sub-system 
that is likely to cause major damage to the capability, asset, or sub-system 
during the course of its normal operation by a typical Coast Guard user. 
(4) TEMP- The term `TEMP' means a Test and Evaluation Master Plan for 
which approval is required under this section. 

SEC. 525. CAPABILITY STANDARDS. 

(a) Cutter Classification- The Commandant shall cause each cutter, other than a 
National Security Cutter, acquired by the Coast Guard and delivered after the date of 
enactment of this Act to be classed by the American Bureau of Shipping before final 
acceptance. 
(b) Tempest Testing- The Commandant shall-- 

(1) cause all electronics on all aircraft, surface, and shore capabilities and 
assets that require TEMPEST certification and that are delivered after the date 
of enactment of this Act to be tested in accordance with TEMPEST standards 
and communication security (COMSEC) standards by an independent third 
party that is authorized by the Federal Government to perform such testing; 
and 
(2) certify that the capabilities and assets meet all applicable TEMPEST 
requirements. 

(c) National Security Cutters- 
(1) NATIONAL SECURITY CUTTERS 1 AND 2- Not later than 90 days before the 
Coast Guard awards any contract or issues any delivery order or task order to 
strengthen the hull of either of National Security Cutter 1 or 2 to resolve the 
structural design and performance issues identified in the Department of 
Homeland Security Inspector General's report OIG-07-23 dated January 2007, 
the Commandant shall submit to the appropriate congressional committees 
and the Committee on Homeland Security of the House of Representatives all 
results of an assessment of the proposed hull strengthening design conducted 
by the Coast Guard, including-- 

(A) a description in detail of the extent to which the hull strengthening 
measures to be implemented on those cutters will enable the cutters to 
meet contract and performance requirements; 
(B) a cost benefit analysis of the proposed hull strengthening measures 
for National Security Cutters 1 and 2; and 
(C) a description of any operational restrictions that would have to be 
applied to either National Security Cutter 1 or 2 if the proposed hull 
strengthening measures were not implemented on either cutter. 

(2) OTHER VESSELS- The Commandant shall cause the design and 
construction of each National Security Cutter, other than National Security 
Cutters 1, 2, and 3, to be assessed by an independent third party with 
expertise in vessel design and construction certification. 

(d) Aircraft Airworthiness- The Commandant shall cause all aircraft and aircraft 
engines acquired by the Coast Guard and delivered after the date of enactment of 
this Act to be assessed for airworthiness by an independent third party with 
expertise in aircraft and aircraft engine certification, before final acceptance. 

SEC. 526. ACQUISITION PROGRAM REPORTS. 
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Any Coast Guard Level 1 or Level 2 acquisition program or project may not begin to 
obtain any capability or asset or proceed beyond that phase of its development that 
entails approving the supporting acquisition until the Commandant submits to the 
appropriate congressional committees the following: 

(1) The key performance parameters, the key system attributes, and the 
operational performance attributes of the capability and asset to be acquired 
under the proposed acquisition program or project will be built to achieve. 
(2) A detailed list of the systems or other capabilities with which the capability 
or asset to be acquired is intended to be interoperable, including an 
explanation of the attributes of interoperability. 
(3) The anticipated acquisition program baseline and acquisition unit cost for 
the capability or asset to be produced and deployed under the program or 
project. 
(4) A detailed schedule for the acquisition process showing when all capability 
and asset acquisitions are to be completed and when all acquired capabilities 
and assets are to be initially and fully deployed. 

SEC. 527. UNDEFINITIZED CONTRACTUAL ACTIONS. 

(a) In General- The Coast Guard may not enter into an undefinitized contractual 
action unless such action is directly approved by the Head of Contracting Activity of 
the Coast Guard. 
(b) Requests for Undefinitized Contractual Actions- Any request to the Head of 
Contracting Activity for approval of an undefinitized contractual action covered under 
subsection (a) must include a description of the anticipated effect on requirements of 
the Coast Guard if a delay is incurred for the purposes of determining contractual 
terms, specifications, and price before performance is begun under the contractual 
action. 
(c) Requirements for Undefinitized Contractual Actions- 

(1) DEADLINE FOR AGREEMENT ON TERMS, SPECIFICATIONS, AND PRICE- A 
contracting officer of the Coast Guard may not enter into an undefinitized 
contractual action unless the contractual action provides for agreement upon 
contractual terms, specification, and price by the earlier of-- 

(A) the end of the 180-day period beginning on the date on which the 
contractor submits a qualifying proposal to definitize the contractual 
terms, specifications, and price; or 
(B) the date on which the amount of funds obligated under the 
contractual action is equal to more than 50 percent of the negotiated 
overall ceiling price for the contractual action. 

(2) LIMITATION ON OBLIGATIONS- 
(A) IN GENERAL- Except as provided in subparagraph (B), the 
contracting officer for an undefinitized contractual action may not 
obligate under such contractual action an amount that exceeds 50 
percent of the negotiated overall ceiling price until the contractual 
terms, specifications, and price are definitized for such contractual 
action. 
(B) EXCEPTION- Notwithstanding subparagraph (A), if a contractor 
submits a qualifying proposal to definitize an undefinitized contractual 
action before an amount that exceeds 50 percent of the negotiated 
overall ceiling price is obligated on such action, the contracting officer 
for such action may not obligate with respect to such contractual action 
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an amount that exceeds 75 percent of the negotiated overall ceiling 
price until the contractual terms, specifications, and price are definitized 
for such contractual action. 

(3) WAIVER- The Commandant may waive the application of this subsection 
with respect to a contract if the Commandant determines that the waiver is 
necessary to support-- 

(A) a contingency operation (as that term is defined in section 
101(a)(13) of title 10, United States Code); 
(B) an operation in response to an emergency that poses an 
unacceptable threat to human health or safety or to the marine 
environment; or 
(C) an operation in response to a natural disaster or major disaster or 
emergency designated by the President under the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.). 

(4) LIMITATION ON APPLICATION- This subsection does not apply to an 
undefinitized contractual action for the purchase of initial spares. 

(d) Inclusion of Nonurgent Requirements- Requirements for spare parts and support 
equipment that are not needed on an urgent basis may not be included in an 
undefinitized contractual action by the Coast Guard for spare parts and support 
equipment that are needed on an urgent basis unless the Commandant approves 
such inclusion as being-- 

(1) good business practice; and 
(2) in the best interests of the United States. 

(e) Modification of Scope- The scope of an undefinitized contractual action under 
which performance has begun may not be modified unless the Commandant 
approves such modification as being-- 

(1) good business practice; and 
(2) in the best interests of the United States. 

(f) Allowable Profit- The Commandant shall ensure that the profit allowed on an 
undefinitized contractual action for which the final price is negotiated after a 
substantial portion of the performance required is completed reflects-- 

(1) the possible reduced cost risk of the contractor with respect to costs 
incurred during performance of the contract before the final price is 
negotiated; and 
(2) the reduced cost risk of the contractor with respect to costs incurred 
during performance of the remaining portion of the contract. 

(g) Definitions- In this section: 
(1) UNDEFINITIZED CONTRACTUAL ACTION- 

(A) IN GENERAL- Except as provided in subparagraph (B), the term 
`undefinitized contractual action' means a new procurement action 
entered into by the Coast Guard for which the contractual terms, 
specifications, or price are not agreed upon before performance is 
begun under the action. 
(B) EXCLUSION- Such term does not include contractual actions with 
respect to the following: 

(i) Foreign military sales. 
(ii) Purchases in an amount not in excess of the amount of the 
simplified acquisition threshold. 
(iii) Special access programs. 

(2) QUALIFYING PROPOSAL- The term `qualifying proposal' means a proposal 
that contains sufficient information to enable complete and meaningful audits 
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of the information contained in the proposal as determined by the contracting 
officer. 

SEC. 528. GUIDANCE ON EXCESSIVE PASS-THROUGH CHARGES. 

(a) In General- Not later than 180 days after the date of enactment of this Act, the 
Commandant shall issue guidance to ensure that pass-through charges on contracts, 
subcontracts, delivery orders, and task orders that are entered into with a private 
entity acting as a lead systems integrator by or on behalf of the Coast Guard are not 
excessive in relation to the cost of work performed by the relevant contractor or 
subcontractor. The guidance shall, at a minimum-- 

(1) set forth clear standards for determining when no, or negligible, value has 
been added to a contract by a contractor or subcontractor; 
(2) set forth procedures for preventing the payment by the Government of 
excessive pass-through charges; and 
(3) identify any exceptions determined by the Commandant to be in the best 
interest of the Government. 

(b) Excessive Pass-Through Charge Defined- In this section the term `excessive 
pass-through charge', with respect to a contractor or subcontractor that adds no, or 
negligible, value to a contract or subcontract, means a charge to the Government by 
the contractor or subcontractor that is for overhead or profit on work performed by a 
lower-tier contractor or subcontractor, other than reasonable charges for the direct 
costs of managing lower-tier contractors and subcontracts and overhead and profit 
based on such direct costs. 
(c) Application of Guidance- The guidance under this subsection shall apply to 
contracts awarded to a private entity acting as a lead systems integrator by or on 
behalf of the Coast Guard on or after the date that is 360 days after the date of 
enactment of this Act. 

SEC. 529. ACQUISITION OF MAJOR CAPABILITIES: ALTERNATIVES ANALYSIS. 

The Coast Guard may not acquire an experimental or technically immature capability 
or asset or implement a Level 1 or Level 2 acquisition, unless it has conducted an 
alternatives analysis for the capability or asset to be acquired in the concept and 
technology development phase of the acquisition process for the capability or asset. 
Such analysis shall be conducted by a federally funded research and development 
center, a qualified entity of the Department of Defense, or a similar independent 
third party entity that has appropriate acquisition expertise. Such alternatives 
analysis shall include-- 

(1) an assessment of the technical maturity of the capability or asset and 
technical and other risks; 
(2) an examination of capability, interoperability, and other advantages and 
disadvantages; 
(3) an evaluation of whether different combinations or quantities of specific 
capabilities or assets could meet the Coast Guard's overall performance 
needs; 
(4) a discussion of key assumptions and variables, and sensitivity to change in 
such assumptions and variables; 
(5) when an alternative is an existing capability, asset, or prototype, an 
evaluation of relevant safety and performance records and costs; 
(6) a calculation of life-cycle costs, including-- 
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(A) an examination of development costs and the levels of uncertainty 
associated with such estimated costs; 
(B) an examination of likely production and deployment costs and the 
levels of uncertainty associated with such estimated costs; 
(C) an examination of likely operating and support costs and the levels 
of uncertainty associated with such estimated costs; 
(D) if they are likely to be significant, an examination of likely disposal 
costs and the levels of uncertainty associated with such estimated 
costs; and 
(E) such additional measures the Commandant determines to be 
necessary for appropriate evaluation of the capability or asset; and 

(7) the business case for each viable alternative. 

SEC. 530. COST OVERRUNS AND DELAYS. 

(a) In General- The Commandant shall submit a report to the appropriate 
congressional committees as soon as possible, but not later than 30 days, after the 
Chief Acquisition Officer of the Coast Guard becomes aware of the breach of an 
acquisition program baseline for any Level 1 or Level 2 acquisition program, by-- 

(1) a likely cost overrun greater than 10 percent of the acquisition program 
baseline for that individual capability or asset or a class of capabilities or 
assets; 
(2) a likely delay of more than 180 days in the delivery schedule for any 
individual capability or asset or class of capabilities or assets; or 
(3) an anticipated failure for any individual capability or asset or class of 
capabilities or assets to satisfy any key performance threshold or parameter 
under the acquisition program baseline. 

(b) Content- The report submitted under subsection (a) shall include-- 
(1) a detailed description of the breach and an explanation of its cause; 
(2) the projected impact to performance, cost, and schedule; 
(3) an updated acquisition program baseline and the complete history of 
changes to the original acquisition program baseline; 
(4) the updated acquisition schedule and the complete history of changes to 
the original schedule; 
(5) a full life-cycle cost analysis for the capability or asset or class of 
capabilities or assets; 
(6) a remediation plan identifying corrective actions and any resulting issues 
or risks; and 
(7) a description of how progress in the remediation plan will be measured and 
monitored. 

(c) Substantial Variances in Costs or Schedule- If a likely cost overrun is greater than 
20 percent or a likely delay is greater than 12 months from the costs and schedule 
described in the acquisition program baseline for any Level 1 or Level 2 acquisition 
program or project of the Coast Guard, the Commandant shall include in the report a 
written certification, with a supporting explanation, that-- 

(1) the capability or asset or capability or asset class to be acquired under the 
program or project is essential to the accomplishment of Coast Guard 
missions; 
(2) there are no alternatives to such capability or asset or capability or asset 
class which will provide equal or greater capability in both a more cost-
effective and timely manner; 
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(3) the new acquisition schedule and estimates for total acquisition cost are 
reasonable; and 
(4) the management structure for the acquisition program is adequate to 
manage and control performance, cost, and schedule. 

SEC. 531. REPORT ON FORMER COAST GUARD OFFICIALS EMPLOYED BY 
CONTRACTORS TO THE AGENCY. 

(a) Report Required- Not later than December 31, 2009, and annually thereafter, the 
Comptroller General of the United States shall submit a report to the appropriate 
congressional committees on the employment during the preceding year by Coast 
Guard contractors of individuals who were Coast Guard officials in the previous 5-
year period. The report shall assess the extent to which former Coast Guard officials 
were provided compensation by Coast Guard contractors in the preceding calendar 
year. 
(b) Objectives of Report- At a minimum, the report required by this section shall 
assess the extent to which former Coast Guard officials who receive compensation 
from Coast Guard contractors have been assigned by those contractors to work on 
contracts or programs between the contractor and the Coast Guard, including 
contracts or programs for which the former official personally had oversight 
responsibility or decisionmaking authority when they served in or worked for the 
Coast Guard. 
(c) Confidentiality Requirement- The report required by this subsection shall not 
include the names of the former Coast Guard officials who receive compensation 
from Coast Guard contractors. 
(d) Access to Information- A Coast Guard contractor shall provide the Comptroller 
General access to information requested by the Comptroller General for the purpose 
of conducting the study required by this section. 
(e) Definitions- In this section: 

(1) COAST GUARD CONTRACTOR- The term `Coast Guard contractor' includes 
any person that received at least $10,000,000 in contractor awards from the 
Coast Guard in the calendar year covered by the annual report. 
(2) COAST GUARD OFFICIAL- The term `Coast Guard official' includes former 
officers of the Coast Guard who were compensated at a rate of pay for grade 
O-7 or above during the calendar year prior to the date on which they 
separated from the Coast Guard, and former civilian employees of the Coast 
Guard who served at any level of the Senior Executive Service under 
subchapter VIII of chapter 53 of title 5, United States Code, during the 
calendar year prior to the date on which they separated from the Coast Guard. 

SEC. 532. DEPARTMENT OF DEFENSE CONSULTATION. 

(a) In General- The Commandant shall make arrangements as appropriate with the 
Secretary of Defense for support in contracting and management of Coast Guard 
acquisition programs. The Commandant shall also seek opportunities to make use of 
Department of Defense contracts, and contracts of other appropriate agencies, to 
obtain the best possible price for capabilities and assets acquired for the Coast 
Guard. 
(b) Inter-Service Technical Assistance- The Commandant may enter into a 
memorandum of understanding or a memorandum of agreement with the Secretary 
of the Navy to obtain the assistance of the Office of the Assistant Secretary of the 
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Navy for Research, Development, and Acquisition, including the Navy Systems 
Commands, with the oversight of Coast Guard major acquisition programs. Such 
memorandum of understanding or memorandum of agreement shall, at a minimum, 
provide for-- 

(1) the exchange of technical assistance and support that the Coast Guard 
Chief Acquisition Officer, Coast Guard Chief Engineer, and the Coast Guard 
Chief Information Officer may identify; 
(2) the use, as appropriate, of Navy technical expertise; and 
(3) the temporary assignment or exchange of personnel between the Coast 
Guard and the Office of the Assistant Secretary of the Navy for Research, 
Development, and Acquisition, including Naval Systems Commands, to 
facilitate the development of organic capabilities in the Coast Guard. 

(c) Technical Requirement Approval Procedures- The Coast Guard Chief Acquisition 
Officer shall adopt, to the extent practicable, procedures that are similar to those 
used by the senior procurement executive of the Department of the Navy to approve 
all technical requirements. 
(d) Assessment- Within 180 days after the date of enactment of this Act, the 
Comptroller General shall transmit a report to the appropriate congressional 
committees that-- 

(1) contains an assessment of current Coast Guard acquisition and 
management capabilities to manage Level 1 and Level 2 acquisitions; 
(2) includes recommendations as to how the Coast Guard can improve its 
acquisition management, either through internal reforms or by seeking 
acquisition expertise from the Department of Defense; and 
(3) addresses specifically the question of whether the Coast Guard can better 
leverage Department of Defense or other agencies' contracts that would meet 
the needs of Level 1 or Level 2 acquisitions in order to obtain the best possible 
price. 

Subtitle C--Coast Guard Personnel 

SEC. 541. CHIEF ACQUISITION OFFICER. 

(a) In General- Chapter 3 of title 14, United States Code, is amended by adding at 
the end the following: 

`Sec. 55. Chief Acquisition Officer 

`(a) Establishment of Chief Acquisition Officer- There shall be in the Coast Guard a 
Chief Acquisition Officer selected by the Commandant who shall be a Rear Admiral or 
civilian from the Senior Executive Service (career reserved) and who meets the 
qualifications set forth under subsection (b). The Chief Acquisition Officer shall serve 
at the Assistant Commandant level and have acquisition management as that 
individual's primary duty. 
`(b) Qualifications- 

`(1) The Chief Acquisition Officer and any Flag Officer serving in the 
Acquisitions Directorate shall be an acquisition professional with a program 
manager level III certification and must have at least 10 years experience in 
an acquisition position, of which at least 4 years were spent in one of the 
following qualifying positions: 

`(A) Program executive officer. 
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`(B) Program manager of a Level 1 or Level 2 acquisition. 
`(C) Deputy program manager of a Level 1 or Level 2 acquisition. 
`(D) Project manager for a Level 1 or Level 2 acquisition. 
`(E) Any other acquisition position of significant responsibility in which 
the primary duties are supervisory or management duties. 

`(2) The Commandant shall periodically publish a list of the positions 
designated under this subsection. 

`(c) Authority and Functions of the Chief Acquisition Officer- The functions of the 
Chief Acquisition Officer shall include-- 

`(1) monitoring the performance of programs and projects on the basis of 
applicable performance measurements and advising the Commandant, 
through the chain of command, regarding the appropriate business strategy to 
achieve the missions of the Coast Guard; 
`(2) maximizing the use of full and open competition at the prime contract 
and subcontract levels in the acquisition of property, capabilities, assets, and 
services by the Coast Guard by establishing policies, procedures, and practices 
that ensure that the Coast Guard receives a sufficient number of sealed bids or 
competitive proposals from responsible sources to fulfill the Government's 
requirements, including performance and delivery schedules, at the lowest 
cost or best value considering the nature of the property, capability, asset, or 
service procured; 
`(3) making acquisition decisions in concurrence with the technical authority 
of the Coast Guard, as designated by the Commandant, and consistent with all 
other applicable laws and decisions establishing procedures within the Coast 
Guard; 
`(4) ensuring the use of detailed performance specifications in instances in 
which performance based contracting is used; 
`(5) managing the direction of acquisition policy for the Coast Guard, including 
implementation of the unique acquisition policies, regulations, and standards 
of the Coast Guard; 
`(6) developing and maintaining an acquisition career management program 
in the Coast Guard to ensure that there is an adequate acquisition workforce; 
`(7) assessing the requirements established for Coast Guard personnel 
regarding knowledge and skill in acquisition resources and management and 
the adequacy of such requirements for facilitating the achievement of the 
performance goals established for acquisition management; 
`(8) developing strategies and specific plans for hiring, training, and 
professional development; and 
`(9) reporting to the Commandant, through the chain of command, on the 
progress made in improving acquisition management capability.'. 

(b) Application of Qualification Requirement- Section 55(b) of title 14, United States 
Code, as amended by this section, shall apply beginning October 1, 2011. 
(c) Clerical Amendment- The table of sections at the beginning of such chapter is 
amended by adding at the end the following: 

`55. Chief Acquisition Officer.'. 
(d) Elevation of Disputes to the Chief Acquisition Officer- Within 45 days after the 
elevation to the Chief Acquisition Officer of any design or other dispute regarding a 
Level 1 or Level 2 acquisition, the Commandant shall provide to the appropriate 
congressional committees a detailed description of the issue and the rationale 
underlying the decision taken by the Chief Acquisition Officer to resolve the issue. 
(e) Special Rate Supplements- 
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(1) REQUIREMENT TO ESTABLISH- Not later than 1 year after the date of 
enactment of this Act and in accordance with part 9701.333 of title 5, Code of 
Federal Regulations, the Commandant shall establish special rate supplements 
that provide higher pay levels for employees necessary to carry out the 
amendment made by this section. 
(2) SUBJECT TO APPROPRIATIONS- The requirement under paragraph (1) is 
subject to the availability of appropriations. 

SEC. 542. IMPROVEMENTS IN COAST GUARD ACQUISITION MANAGEMENT. 

(a) Program and Project Managers- An individual may not be assigned as the 
program manager for a Level 1 or Level 2 acquisition unless the individual holds a 
Level III acquisition certification as a program manager. 
(b) Integrated Product Teams- Integrated product teams, and all teams that oversee 
integrated product teams, shall be chaired by officers, members, or employees of the 
Coast Guard. 
(c) Technical Authority- The Commandant shall maintain or designate the technical 
authority to establish, approve, and maintain technical requirements. Any such 
designation shall be made in writing and may not be delegated to the authority of 
the Chief Acquisition Officer established by section 55 of title 14, United States Code. 
(d) Designation of Positions in the Acquisition Workforce- 

(1) IN GENERAL- The Commandant shall designate a sufficient number of 
positions to be in the Coast Guard's acquisition workforce to perform 
acquisition-related functions at Coast Guard headquarters and field activities. 
(2) REQUIRED POSITIONS- In designating positions under subsection (a), the 
Commandant shall include, at a minimum, positions encompassing the 
following competencies and functions: 

(A) Program management. 
(B) Systems planning, research, development, engineering, and testing. 
(C) Procurement, including contracting. 
(D) Industrial and contract property management. 
(E) Life-cycle logistics. 
(F) Quality control and assurance. 
(G) Manufacturing and production. 
(H) Business, cost estimating, financial management, and auditing. 
(I) Acquisition education, training, and career development. 
(J) Construction and facilities engineering. 
(K) Testing and evaluation. 

(3) ACQUISITION MANAGEMENT HEADQUARTER ACTIVITIES- The 
Commandant shall also designate as positions in the acquisition workforce 
under paragraph (1) those acquisition-related positions located at Coast Guard 
headquarters units. 
(4) APPROPRIATE EXPERTISE REQUIRED- The Commandant shall ensure that 
each individual assigned to a position in the acquisition workforce has the 
appropriate expertise to carry out the responsibilities of that position. 

(e) Management Information System- 
(1) IN GENERAL- The Commandant shall establish a management information 
system capability to improve acquisition workforce management and 
reporting. 
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(2) INFORMATION MAINTAINED- Information maintained with such capability 
shall include the following standardized information on individuals assigned to 
positions in the workforce: 

(A) Qualifications, assignment history, and tenure of those individuals 
assigned to positions in the acquisition workforce or holding acquisition-
related certifications. 
(B) Promotion rates for officers and members of the Coast Guard in the 
acquisition workforce. 

(f) Report on Adequacy of Acquisition Workforce- 
(1) IN GENERAL- The Commandant shall report to the Congress by July 1 of 
each year on the scope of the acquisition activities to be performed in the next 
fiscal year and on the adequacy of the current acquisition workforce to meet 
that anticipated workload. 
(2) CONTENTS- The report shall-- 

(A) specify the number of officers, members, and employees of the 
Coast Guard currently and planned to be assigned to each position 
designated under subsection (d); and 
(B) identify positions that are understaffed to meet the anticipated 
acquisition workload, and actions that will be taken to correct such 
understaffing. 

(g) Appointments to Acquisition Positions- The Commandant shall ensure that no 
requirement or preference for officers or members of the Coast Guard is used in the 
consideration of persons for positions in the acquisition workforce. 
(h) Career Paths- 

(1) IDENTIFICATION OF CAREER PATHS- To establish acquisition management 
as a core competency of the Coast Guard, the Commandant shall-- 

(A) ensure that career paths for officers, members, and employees of 
the Coast Guard who wish to pursue careers in acquisition are identified 
in terms of the education, training, experience, and assignments 
necessary for career progression of those officers, members, and 
employees to the most senior positions in the acquisition workforce; 
and 
(B) publish information on such career paths. 

(2) PROMOTION PARITY- The Commandant shall ensure that promotion parity 
is established for officers and members of the Coast Guard who have been 
assigned to the acquisition workforce relative to officers and members who 
have not been assigned to the acquisition workforce. 

(i) Balanced Workforce Policy- In the development of acquisition workforce policies 
under this section with respect to any civilian employees or applicants for 
employment, the Commandant shall, consistent with the merit system principles set 
out in paragraphs (1) and (2) of section 2301(b) of title 5, United States Code, take 
into consideration the need to maintain a balanced workforce in which women and 
members of racial and ethnic minority groups are appropriately represented in 
Government service. 
(j) Guidance on Tenure and Accountability of Program Managers- 

(1) ISSUANCE OF GUIDANCE- Not later than 1 year after the date of 
enactment of this Act, the Commandant shall issue guidance to address the 
qualifications, resources, responsibilities, tenure, and accountability of 
program managers for the management of acquisition programs and projects. 
The guidance shall address, at a minimum-- 
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(A) the qualifications that shall be required of program managers, 
including the number of years of acquisition experience and the 
professional training levels to be required of those appointed to program 
management positions; 
(B) authorities available to program managers, including, to the extent 
appropriate, the authority to object to the addition of new program 
requirements that would be inconsistent with the parameters 
established for an acquisition program; and 
(C) the extent to which a program manager who initiates a new 
program or project will continue in management of that program or 
project without interruption until the delivery of the first production 
units of the program. 

(2) STRATEGY- 
(A) IN GENERAL- Not later than 18 months after the date of enactment 
of this Act, the Commandant shall develop a comprehensive strategy for 
enhancing the role of Coast Guard program managers in developing and 
carrying out acquisition programs. 
(B) MATTERS TO BE ADDRESSED- The strategy required by this section 
shall address, at a minimum-- 

(i) the creation of a specific career path and career opportunities 
for individuals who are or may become program managers, 
including the rotational assignments that will be provided to 
program managers; 
(ii) the provision of enhanced training and educational 
opportunities for individuals who are or may become program 
managers; 
(iii) the provision of mentoring support to current and future 
program managers by experienced senior executives and 
program managers within the Coast Guard, and through 
rotational assignments to the Department of Defense; 
(iv) the methods by which the Coast Guard will collect and 
disseminate best practices and lessons learned on systems 
acquisition to enhance program management throughout the 
Coast Guard; 
(v) the templates and tools that will be used to support improved 
data gathering and analysis for program management and 
oversight purposes, including the metrics that will be utilized to 
assess the effectiveness of Coast Guard program managers in 
managing systems acquisition efforts; 
(vi) a description in detail of how the Coast Guard will promote a 
balanced workforce in which women and members of racial and 
ethnic minority groups are appropriately represented in 
Government service; and 
(vii) the methods by which the accountability of program 
managers for the results of acquisition programs will be 
increased. 

SEC. 543. RECOGNITION OF COAST GUARD PERSONNEL FOR EXCELLENCE IN 
ACQUISITION. 
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(a) In General- Not later than 180 days after the date of enactment of this Act, the 
Commandant shall commence implementation of a program to recognize excellent 
performance by individuals and teams comprised of officers, members, and 
employees of the Coast Guard that contributed to the long-term success of a Coast 
Guard acquisition program or project. 
(b) Elements- The program required by subsection (a) shall include the following: 

(1) Specific award categories, criteria, and eligibility and manners of 
recognition. 
(2) Procedures for the nomination by personnel of the Coast Guard of 
individuals and teams comprised of officers, members, and employees of the 
Coast Guard for recognition under the program. 
(3) Procedures for the evaluation of nominations for recognition under the 
program by one or more panels of individuals from the Government, 
academia, and the private sector who have such expertise and are appointed 
in such manner as the Commandant shall establish for the purposes of this 
program. 

(c) Award of Cash Bonuses- As part of the program required by subsection (a), the 
Commandant, subject to the availability of appropriations, may award to any 
individual recognized pursuant to the program a cash bonus to the extent that the 
performance of such individual so recognized warrants the award of such bonus. 

SEC. 544. ENHANCED STATUS QUO OFFICER PROMOTION SYSTEM. 

Chapter 11 of title 14, United States Code, is amended-- 
(1) in section 253(a)-- 

(A) by inserting `and' after `considered,'; and 
(B) by striking `, and the number of officers the board may recommend 
for promotion'; 

(2) in section 258-- 
(A) by inserting `(a) In General- ' before the existing text; 
(B) in subsection (a) (as so designated) by striking the colon at the end 
of the material preceding paragraph (1) and inserting `--'; and 
(C) by adding at the end the following: 

`(b) Provision of Direction and Guidance- 
`(1) In addition to the information provided pursuant to subsection (a), the 
Commandant may furnish the selection board-- 

`(A) specific direction relating to the needs of the Coast Guard for 
officers having particular skills, including direction relating to the need 
for a minimum number of officers with particular skills within a 
specialty; and 
`(B) any other guidance that the Commandant believes may be 
necessary to enable the board to properly perform its functions. 

`(2) Selections made based on the direction and guidance provided under this 
subsection shall not exceed the maximum percentage of officers who may be 
selected from below the announced promotion zone at any given selection 
board convened under section 251 of this title.'; 
(3) in section 259(a), by inserting after `whom the board' the following: `, 
giving due consideration to the needs of the Coast Guard for officers with 
particular skills so noted in specific direction furnished to the board by the 
Commandant under section 258 of this title,'; and 
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(4) in section 260(b), by inserting after `qualified for promotion' the following: 
`to meet the needs of the service (as noted in specific direction furnished the 
board by the Commandant under section 258 of this title)'. 

SEC. 545. COAST GUARD ACQUISITION WORKFORCE EXPEDITED HIRING 
AUTHORITY. 

(a) In General- For purposes of sections 3304, 5333, and 5753 of title 5, United 
States Code, the Commandant may-- 

(1) designate any category of acquisition positions within the Coast Guard as 
shortage category positions; and 
(2) use the authorities in such sections to recruit and appoint highly qualified 
persons directly to positions so designated. 

(b) Limitation- The Commandant may not appoint a person to a position of 
employment under this subsection after September 30, 2012. 

TITLE VI--MARITIME WORKFORCE DEVELOPMENT 

SEC. 601. SHORT TITLE. 

This title may be cited as the `Maritime Workforce Development Act'. 

SEC. 602. MARITIME EDUCATION LOAN PROGRAM. 

(a) In General- Chapter 517 of title 46, United States Code, is amended by adding at 
the end the following: 

`Sec. 51705. Maritime career training loan program 

`(a) Establishment- The Secretary of Transportation shall establish a maritime career 
training loan program (in this section referred to as the `program') in accordance 
with the requirements of this section. 
`(b) Purpose- The purpose of the program shall be to make maritime career training 
loans available to eligible students to provide for the training of United States 
mariners. 
`(c) Administration- The program shall be carried out by the Secretary, acting 
through the Administrator of the Maritime Administration. 
`(d) Duties- The Secretary shall-- 

`(1) allocate, on an annual basis, the award of loans under the program based 
on the needs of students; 
`(2) develop an application process and eligibility criteria for the award of 
loans under the program; 
`(3) approve applications for loans under the program based on the eligibility 
criteria and allocations made under paragraph (1); and 
`(4) designate maritime training institutions at which loans made under the 
program may be used. 

`(e) Designation of Maritime Training Institutions- 
`(1) IN GENERAL- In designating maritime training institutions under 
subsection (d)(4), the Secretary-- 
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`(A) may include Federal, State, and commercial training institutions 
and nonprofit training organizations, except that undergraduate 
students at the United States Merchant Marine Academy shall not be 
eligible for loans under the program; 
`(B) shall designate institutions based on geographic diversity and 
scope of classes offered; 
`(C) shall ensure that designated institutions have the ability to 
administer the program; and 
`(D) shall ensure that designated institutions meet requirements to 
provide training instruction for appropriate Coast Guard-approved 
training instruction. 

`(2) EXCLUSIONS- The Secretary-- 
`(A) may exclude from participation in the program a maritime training 
institution that has had severe performance deficiencies, including 
deficiencies demonstrated by audits or program reviews conducted 
during the 5 calendar years immediately preceding the present year; 
`(B) shall exclude from participation in the program a maritime training 
institution that has delinquent or outstanding debts to the United 
States, unless such debts are being repaid under or in accordance with 
a repayment arrangement satisfactory to the United States, or the 
Secretary in the Secretary's discretion determines that the existence or 
amount of any such debts has not been finally determined by the 
appropriate Federal agency; 
`(C) may exclude from participation in the program a maritime training 
institution that has failed to comply with quality standards established 
by the Department of Labor, the Coast Guard, or a State; and 
`(D) may establish such other criteria as the Secretary determines will 
protect the financial interest of the United States and promote the 
purposes of this section. 

`(f) State Maritime Academies- 
`(1) USE OF FUNDS FOR LOANS TO STUDENTS ATTENDING STATE MARITIME 
ACADEMIES- The Secretary may obligate not more than 50 percent of the 
amounts appropriated to carry out this section for a fiscal year for loans to 
undergraduate students attending State maritime academies receiving 
assistance under chapter 515 of this title. 
`(2) ACADEMIC STANDARDS FOR STUDENTS- Students at State maritime 
academies receiving loans under the program shall maintain satisfactory 
progress toward the completion of their course of study as evidenced by the 
maintenance of a cumulative C average, or its equivalent, or academic 
standing consistent with the requirements for graduation, as determined by 
the institution. 

`(g) Loan Amounts and Use- 
`(1) MAXIMUM AMOUNTS- The Secretary may not make loans to a student 
under the program in an amount that exceeds $15,000 in a calendar year or 
$60,000 in the aggregate. 
`(2) USE OF LOAN PROCEEDS- A student who receives a loan under the 
program may use the proceeds of the loan only for postsecondary expenses 
incurred at an institution designated by the Secretary under subsection (d)(4) 
for books, tuition, required fees, travel to and from training facilities, and 
room and board. 
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`(h) Student Eligibility- To be eligible to receive a loan under the program, a student 
shall-- 

`(1) be eligible to hold a license or merchant mariner document issued by the 
Coast Guard; 
`(2) provide to the Secretary such information as the Secretary may require, 
including all current Coast Guard documents, certifications, proof of United 
States citizenship or permanent legal status, and a statement of intent to 
enter a maritime career; 
`(3) meet the enrollment requirements of a maritime training institution 
designated by the Secretary under subsection (d)(4); and 
`(4) sign an agreement to-- 

`(A) complete a course of instruction at such a maritime training 
institution; and 
`(B)(i) maintain a license and serve as an officer in the merchant 
marine on a documented vessel or a vessel owned and operated by the 
United States for at least 18 months of service at sea following the date 
of graduation from the maritime program for which the loan proceeds 
will be used; or 
`(ii) serve as an unlicensed merchant mariner on a documented vessel 
or a vessel owned and operated by the United States for at least 18 
months of service at sea following the date of graduation from the 
maritime program for which the loan proceeds will be used. 

`(i) Administration of Loans- 
`(1) CONTENTS OF LOAN AGREEMENTS- Any agreement between the 
Secretary and a student borrower for a loan under the program shall-- 

`(A) be evidenced by a note or other written instrument that provides 
for the repayment of the principal amount of the loan and any 
origination fee, together with interest thereon, in equal installments (or, 
if the student borrower so requests, in graduated periodic installments 
determined in accordance with such schedules as may be approved by 
the Secretary) payable quarterly, bimonthly, or monthly, at the option 
of the student borrower, over a period beginning 9 months from the 
date on which the student borrower completes study or discontinues 
attendance at the maritime program for which the loans are used at the 
institution approved by the Secretary and not exceeding 10 years; 
`(B) include provision for acceleration of repayment of the whole, or 
any part, of such loan, at the option of the student borrower; 
`(C) provide the loan without security and without endorsement; 
`(D) provide that the liability to repay the loan shall be canceled upon 
the death of the student borrower, or if the student borrower becomes 
permanently and totally disabled, as determined in accordance with 
regulations to be issued by the Secretary; 
`(E) contain a notice of the system of disclosure of information 
concerning default on such loan to credit bureau organizations; and 
`(F) include provisions for deferral of repayment, as determined by the 
Secretary. 

`(2) RATE OF INTEREST- A student borrower who receives a loan under the 
program on or after January 1, 2010, and before October 1, 2015, shall be 
obligated to repay the loan amount to the Secretary, together with interest 
beginning in the period referred to in paragraph (1)(A), at a rate to be 
determined as follows: 


