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[Publication History of Background Reports:  This report (#R-205) consolidates and updates but does not replace a number of reports that 
furnish additional background information to document and support each issue.  When the word “Congress” (or ê) appears in the title of any 
report it indicates that the report previously was submitted to Members of Congress or committee staff members on the date indicated.  On 
Jan. 1, 2008, the Gulf Coast Mariners Association (GCMA) became the National Mariners Association (NMA).  An electronic copy of any 
report mentioned herein is available upon request.] 
 

EXECUTIVE SUMMARY 

 
 To gain a better perspective of our “limited-tonnage” merchant mariners, consider that the U.S. Merchant 
Marine is separated into two major segments according to the tonnage of the vessels they serve aboard.  “Limited-
tonnage” merchant mariners(1) are credentialed to serve on vessels of up to 1,600 gross tons while “upper level” 
merchant mariners serve on larger vessels.  This report will focus upon “limited-tonnage” merchant mariners 
although portions also may apply to “upper-level” mariners.  We assert that labor unions effectively represent the 
interests of “upper-level” mariners.  [(1) Previously referred to as “lower-level” mariners.] 
 There are approximately 210,000 credentialed officers and ratings in the U.S. merchant marine of which 
approximately 126,000 are “limited tonnage” mariners.  An undetermined additional number of mariners are not 
required to hold Coast Guard credentials.  Of these 126,000 “limited-tonnage” mariners, the vast majority are 
“hawsepipers” whose “experience” was gained “on the job” and was not preceded by attendance at a state of 
federal maritime academy.  
 The U.S. Merchant Marine is under the superintendence of the Secretary of Homeland Security (DHS) and id 
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directly controlled by the U.S. Coast Guard, a branch of the nation’s military, which also has been granted police 
powers by Congress.  Our Association expresses serious concerns in this report with failures in the administration 
of the Coast Guard’s Marine Safety Mission – one of eleven missions assigned to it by Congress. 
 We assert that the Coast Guard failed to properly perform parts of its assigned Marine Safety mission.  In 2007-8 
our Association presented volumes of evidence to the DHS Inspector General as part of a nationwide investigation of 
longstanding shortcomings in the Coast Guard’s “investigations” program that were reported in DHS Report #OIG-
08-51(1) and in a Congressional Hearing in April 2008.  Shortcomings in “marine inspection” were reported by retired 
Vice-Admiral James Card in February 2008.(2)  Gross irregularities in the Coast Guard’s Administrative Law system 
were exposed in a Congressional Hearing in July 2007.  Each of these subheadings falls under the Coast Guard’s 
Marine Safety Mission.  [(1)Reprinted in our Report #R-429-M.  (2)Reprinted in our Report #R-401-E.] 
 This report points to additional shortcomings over a period of many years that allowed employers to largely 
ignore safety regulations promulgated by other Federal agencies.  These regulatory “gaps” adversely affected the 
safety, health, and welfare of the 126,000 “limited-tonnage” mariners that our Association speaks for.  These are 
basic failures to provide for legitimate safety, health, and welfare concerns of our mariners in their workplaces as 
expressed by Congress in two basic statutes cited below. 
 We respectfully request that members of Congress continue to conduct the necessary oversight starting with the 
significant changes proposed for the Coast Guard’s Marine Safety Mission n H.R-3619 (111th Congress).  We 
endorse Congressman Elijah E. Cummings statement of Oct. 28, 2009:  “This authorization will hopefully allow the 
Coast Guard to shed their tradition of doing more with less.  The Coast Guard deserves recognition as a critical 
piece of our homeland security strategy; one we hold responsible for the safety of both professional and recreational 
mariners.  We must provide the funding needed to continue to improve on their outstanding history of service.” 
 

CONGRESSIONAL INTENT EXPRESSED IN THE U.S. CODE 
[Emphasis is ours] 

 
46 U.S. Code §2103.  Superintendence of the merchant marine 
 The Secretary has general superintendence over the merchant marine of the United States and of merchant marine 
personnel insofar as the enforcement of this subtitle is concerned and insofar as those vessels and personnel are not subject, 
under other law, to the supervision of another official of the United States Government.  In the interests of marine safety and 
seamen’s welfare, the Secretary shall enforce this subtitle and shall carry out correctly and uniformly administer this 
subtitle.  The Secretary may prescribe regulations to carry out the provisions of this subtitle.  
 
29 U.S. Code §651. Congressional statement of findings and declaration of purpose and policy 
(a) The Congress finds that personal injuries and illnesses arising out of work situations impose a substantial burden upon, 
and are a hindrance to, interstate commerce in terms of lost production, wage loss, medical expenses, and disability 
compensation payments.  
(b) The Congress declares it to be its purpose and policy, through the exercise of its powers to regulate commerce among the 
several States and with foreign nations and to provide for the general welfare, to assure so far as possible every working 
man and woman in the Nation safe and healthful working conditions and to preserve our human resources—  
(1) by encouraging employers and employees in their efforts to reduce the number of occupational safety and health hazards at 
their places of employment, and to stimulate employers and employees to institute new and to perfect existing programs for 
providing safe and healthful working conditions;  
(2) by providing that employers and employees have separate but dependent responsibilities and rights with respect to 
achieving safe and healthful working conditions;  
 
[NMA Comment:  Our Association speaks on behalf of our mariners “responsibilities and rights” with 
respect to achieving safe and healthful working conditions.  Our perspective is not always the same as either 
“employers” or “government regulators.”] 
 
(3) by authorizing the Secretary of Labor to set mandatory occupational safety and health standards applicable to businesses 
affecting interstate commerce, and by creating an Occupational Safety and Health Review Commission for carrying out 
adjudicatory functions under this chapter;  
(4) by building upon advances already made through employer and employee initiative for providing safe and healthful 
working conditions;  
(5) by providing for research in the field of occupational safety and health, including the psychological factors involved, and by 
developing innovative methods, techniques, and approaches for dealing with occupational safety and health problems;  
(6) by exploring ways to discover latent diseases, establishing causal connections between diseases and work in environmental 
conditions, and conducting other research relating to health problems, in recognition of the fact that occupational health 
standards present problems often different from those involved in occupational safety;  
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(7) by providing medical criteria which will assure insofar as practicable that no employee will suffer diminished health, functional 
capacity, or life expectancy as a result of his work experience;  
(8) by providing for training programs to increase the number and competence of personnel engaged in the field of occupational 
safety and health;  
(9) by providing for the development and promulgation of occupational safety and health standards;  
(10) by providing an effective enforcement program which shall include a prohibition against giving advance notice of any 
inspection and sanctions for any individual violating this prohibition;  
(11) by encouraging the States to assume the fullest responsibility for the administration and enforcement of their occupational 
safety and health laws by providing grants to the States to assist in identifying their needs and responsibilities in the area of 
occupational safety and health, to develop plans in accordance with the provisions of this chapter, to improve the administration 
and enforcement of State occupational safety and health laws, and to conduct experimental and demonstration projects in 
connection therewith;  
(12) by providing for appropriate reporting procedures with respect to occupational safety and health which procedures will help 
achieve the objectives of this chapter and accurately describe the nature of the occupational safety and health problem;  
(13) by encouraging joint labor-management efforts to reduce injuries and disease arising out of employment.  
 

EVIDENCE OF COAST GUARD MARINE SAFETY MISSION SHORTCOMINGS 

 
 Congress assigned eleven (11) missions to the Coast Guard within the Department of Homeland Security.(1)   

Five of these missions are “homeland security” related and six are traditional or “legacy” missions inherited from 
earlier days.  These missions are divided as follows: 
� Homeland Security Missions include: 1) Ports, waterways, and coastal security, 2) Drug interdiction, 3) Migrant 

interdiction, 4) Defense readiness, and 5) Other law enforcement 
� Non-Homeland Security Missions include 6) Search and rescue, 7) Aids-to-navigation, 8) Marine safety, 9) Living 

marine resources, 10) Marine environmental protection, and 11) Ice operations.  [(1)DHS Report #OIG-09-13.] 
 Most of our mariners’ dealings with the Coast Guard lie within their Marine Safety mission.  By DHS 
definition, Marine Safety ensures the safe operation and navigation of U.S. and foreign flagged vessels.  The 
mission is responsible for providing safe, efficient, and environmentally sound waterways for the myriad of 
commercial and recreational users.  Domestic vessel inspections and port state control (foreign vessel) 
examinations are conducted in order to safeguard maritime commerce and international trade. 
 The Coast Guard’s treatment of its Marine Safety Mission puts it nowhere near the top the Agency’s allocation 
of resources and personnel.  Our Association does not seek to influence the mission’s ranking.  However, we ask 
Congress to direct that the Marine Safety mission be performed more effectively and efficiently to facilitate 
commerce and, at the same time, adequately protect our mariners who support themselves and their families in the 
maritime industry. 
 Aside from the U.S. Merchant Marine, 90% of American cargoes are carried on foreign-flag vessels(1) which 
must pass through the gauntlet of Coast Guard inspections.  In addition, millions of recreational boaters(1) also fall 
under the Coast Guard’s marine safety mission as does the commercial fishing industry.(1)  [(1)Our Association does 
not represent  these interests.] 
 While Coast Guard budget projections in dollars and personnel from Fiscal Year 2007 to 2009 illustrate decreases for 
the non-homeland security missions and increases for homeland security missions, even more troubling for our “limited-
tonnage” mariners is the report by retired Vice Admiral James Card, former Chief of Marine Safety, as to the overall 
deterioration of the marine safety program.(1)  Our Association commends Admiral Card for his report and for his many 
years of public service in the marine safety field.  [(1)Refer to our Report #R-401-E.]   
 Our Association supports proposed legislation introduced in the 111th Congress in H.R. 3619.  These proposals will 
make a number of critical improvements in the structure of the marine safety mission.  However, this report will reiterate 
additional reforms that will be necessary to improve the health, safety, and welfare of our “limited-tonnage” mariners. 
 

ISSUE #1 – Safe and Adequate Potable Water 
 
[NMA Background Reports:  We published the initial edition of our Report #R-395(ê) on May 19, 2004.  Rev. 1 recorded the statutory 
changes of Sept. 9, 2004 and requested regulatory follow-up.  Rev. 2, Nov. 22, 2006, further updated the issue to include one successful 
mariner lawsuit to recover damages.  Rev. 2 also introduced our efforts to improve shipboard food service sanitation.  Our request for 
Congressional support was reiterated in our Report #R-350, Rev. 5 (ê) on Aug. 24, 2009 as “Issue R.”  Evidence of our efforts to work with 
the Coast Guard appear in Docket #USCG-2003-14325 that can be viewed on http://www.regulations.gov/   Additional information is 
contained in our file #GCM-44.] 
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 Our Association was encouraged that Congress amend 46 U.S. Code §3305 in 2004 to require the Secretary to 
determine that vessels have an adequate supply of potable water for drinking, washing, and bathing while also 
considering:1) the size and type of vessel; 2) the number of passengers or crew on board; 3) the duration and routing of 
voyages; and 4) guidelines for potable water recommended by the Centers for Disease Control and prevention and the 
Public Health Service.  Unfortunately, five years later, the Coast Guard has made no visible progress in crafting 
appropriate new regulations to carry out this Congressional mandate to protect the health of our mariners.  We attribute 
this lack of progress to deficiencies in Coast Guard leadership in carrying out its marine safety mission. 
 Prior correspondence with Congressional staff urged the changes that resulted in this 2004 amendments that 
assigns the promulgation of potable water regulations for inspected vessels to the Coast Guard and removes them 
from the purview of other Federal agencies that are less well equipped or motivated to enforce them.  We recognize 
that the Coast Guard has a grasp of this problem as demonstrated by a manual that serves as a basis for protecting 
their own vessels and personnel both ashore and afloat. 
 
[NMA Comment:  We urge members of Congress to direct the Coast Guard to adequately enforce their 
previous mandate.] 
 
[NMA Recommendation:  That the Coast Guard “keep things simple” by adapting its own existing manual 
COMDTINST M6240.5, Water Supply and Wastewater Disposal Manual as an immediate starting point.] 
 

ISSUE #2 – Food Service and Food Service Sanitation 
Aboard Vessels Served by Limited-Tonnage Mariners. 

 
[NMA Background Reports:  The background of this issue presented in NMA Report #R-395, Rev. 2 (ê) published on Nov. 22, 2006.  
Supporting documentation is available in our Report #R-395-A, Rev. 1, a reprint of the Coast Guard’s own Food Service Sanitation Manual.] 
 
 Problems related to food handling and food service sanitation aboard vessels served by our limited-tonnage mariners 
are often overlooked or concealed from Coast Guard inspectors because during the annual inspection process vessels are 
usually “cleaned up” to pass inspection.  Approximately 5,200 towing vessels soon will enter the formal inspection 
process although the proposed rules governing their inspection have not yet been released to the public. 
 
[NMA Comment:  The Coast Guard must adequately train its newly hired inspectors to conduct food 
sanitation as well as ship sanitary inspections.] 
 
 Our Association views the failures to require vessel owners and operating companies to provide periodic 
sanitary food service inspections on many vessels manned by our mariners as a failure of Coast Guard leadership in 
its Marine Safety mission. 
 Years ago, the Coast Guard developed the Food Service Safety Manual (COMDTINST M6240.4A) that 
provides the guidance and standards necessary to provide clean, healthful food for Coast Guard personnel including 
civilians dining in Coast Guard facilities.  As a former Army officer with food service responsibilities, I find this 
manual delivers the guidance necessary to run any shipboard food service where “potentially hazardous food” is 
received, stored, prepared, cooked, served and later retained or discarded. 
 
[NMA Recommendation:  That Congress require a copy of COMDTINST M6240.4A or an approved 
equivalent aboard every inspected vessel with food preparation or storage facilities and as a reference at 
every company that operates such a vessel.]  
 
[NMA Recommendation:  That Congress direct the Coast Guard that “Food Handler” no longer be an 
“entry-level position” without a requirement for minimal formal training in food service or sanitation based 
on COMDTINST M6240.4A or equivalent.] 
 
[NMA Recommendation:  That Congress require each Coast Guard inspector be trained and become 
proficient in performing the inspections outlined in COMDTINST M6240.4A and adopt comparable 
guidelines and forms to perform annual vessel food service inspections.] 
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 Our Association plans to carefully examine towing vessel inspection regulations, when published, in light of 
COMDTINST M6240.4A to determine whether these proposed regulations are sufficient to adequately protect our 
mariners’ health.  We note that the Coast Guard never required vessel owners or operating company officials to 
conduct food service inspections or sanitary inspections on the vessels of less than 1,600 GT served. 
 
[NMA Recommendation:  That Congress direct the Coast Guard to require a designated company official(s) 
to perform monthly food sanitation and general sanitary inspections of each inspected vessel outfitted with 
food service facilities or overnight accommodations for crew and passengers.] 
 
[NMA Recommendation:  That Congress direct the Coast Guard to require the Master of each inspected 
vessel to log every food service and general sanitary inspection by the designated company official(s) and 
that the operating company office maintains a file of these inspections for at least two years.] 
 
 In the past, Coast Guard officials exercised extremely limited supervision of food service sanitation and general 
shipboard sanitation on vessels where our mariners are employed.  At present, there are no effective controls on the 
purity of potable water used in cooking, washing, or bathing.  Some Coast Guard inspectors appear unaware of 
potentially unsanitary conditions at the vessel’s initial inspection for certification or during subsequent annual sanitary 
inspections.  Over 5,200 towing vessels (and thousands of fishing vessels) effectively remain “uninspected.”  Without 
applicable sanitary regulations, their accommodations and food service areas remain virtually off limits or ignored by 
Coast Guard inspectors as well as by boarding party personnel.  Promulgation of specific sanitary food service and 
general sanitary regulations would provide a basic framework for protecting our mariners’ health. 
 The Coast Guard manages food service on its own vessels with considerably more care and concern than they 
have ever exercised on many merchant vessels of comparable tonnage vessels they superintend.  Vessels our 
mariners serve on frequently go for a year between Coast Guard inspections with little or no concern for their food 
service or general sanitary condition. 
 We note further that existing Coast Guard examinations contain relatively few if any questions on food service 
sanitation or vessel sanitary practices although they are listed in 46 CFR §11.910 as examination topics for deck 
officer endorsements. 
 
[NMA Recommendation:  That the Coast Guard review and update its examination data bank questions 
under the subtopic “ship sanitation” and include questions based upon COMDTINST M6240.4A and 
COMDTINST M6240.5 as cited above.] 
 

Our Mariner Food Service Complaints 
 One of the frequent and consistent complaints our mariners voice is when their employer decides to remove the 
cook (i.e., “steward”) from their boat in an effort to cut expenses.  We summarize the results of removing the cook 
from a vessel operating in 24-hour service as follows: 

• Ship’s officers often must take up the slack and cook the meals or assign this duty to crewmembers in addition 
to their other duty assignments. 

• Snacks and snacking often replaces regular meals prepared at set hours.  This disrupts the routines established 
by officers on a well ordered vessel and often replaces “sit-down” hot meals where the crew can get together, 
discuss important work issues, and socialize. 

• Everyone has his/her hands in the refrigerator, freezer, and dry stores area.  This is in contrast to the food and 
condiments inventory controls set in place when a cook is in charge of ordering groceries and preparing meals. 

• Ships officers must prepare grocery orders on top of their other work.  The selection of groceries often 
concentrates on snacks and prepared foods that take the place of well-balanced hot meals. 

• Without one person in charge of sanitation in the galley, cleanliness often becomes a secondary consideration. 
• Management seldom shows concern for training deckhands, “deckineers” and unlicensed engineers in sanitary 

food preparation since these are often short-term employees.  Often a cook/deckhand replaces the cook. 
• Morale on the vessel plummets. 

 While this may be true, there is no law or regulation that requires a cook be assigned to any vessel.  For 
example, on Coast Guard-inspected vessels, examine the vessel’s Certificate of Inspection and you will see no 
mention of a cook.  Towing vessels are years away from even having a Certificate of Inspection to examine! 
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 Well-run companies understand that a good cook can go a long way to keeping the crew contented and working 
together under very difficult conditions.  A trained cook can provide meal planning services, order and check the 
quality of the groceries, and can lay out snacks for the crew on duty during the long night watches and periods of 
rigorous physical activity.  When any given company realizes that a good cook improves the retention rate of its 
employees, and when this becomes more important to them than the cost of “an extra person” then cooks will return 
to the larger towing vessels, OSVs, and other workboats. 
 For mariners who belong to a strong, well-established union, placing cooks back on workboats will become an 
important negotiating issue.  Unfortunately, management has vigorously campaigned against allowing our limited-
tonnage mariners to seek meaningful union representation in both the towing industry and the offshore oil industry. 
 The Coast Guard’s “Crew Endurance Management System” (CEMS) program, first used on Coast Guard cutters 
has a very large component that depends on maintaining an adequate diet.  Having one person on board that can 
follow through on this program should be of increasing importance if the marine industry intends to take advantage 
of any benefits of this program may offer. 
 

Food Sanitation Considerations 
[Source:  “Tummy Trouble” by Capt. Kelly Sweeney, Pacific Maritime Magazine, March 2004, p.4.]. 

Four years ago I took a Chief Mate’s job on an oceanographic ship here on the West Coast.  One day, after a 
chicken lunch, I became sick, and it was apparent to me that the food had something to do with it.  After a night of 
extreme discomfort, I was talking with one of the able-seamen.  He told me, “I don’t know what was wrong with 
the food yesterday, but I got really sick last night.”  Later, another AB told me the same thing.  The three of us each 
spent a couple of days running to the head every half hour or so, and I had to postpone some planned maintenance 
as a result.  Ultimately, six crewmembers and scientists were ill after that lunch meal. 

The Captain and I decided to confront the Steward.  He laughed and said, “What’s the problem?  Maybe it’s 
good for you, it’ll clean your pipes out!”  I was incredulous that he responded that way.  Afterward, because I was 
the Medical Officer onboard, I decided to check things in the galley more closely.  What I found was that the 
Steward kept leftovers in the refrigerator for up to two weeks, served canned juice that was expired, and put out 
potato chips that were long past their freshness date and had gone rancid.  As the work tour continued, I noticed 
fewer and fewer people eating meals.  Some of the scientists seemed to exist on fruit and instant cups of noodles.  
The dry stores were kept in a room near the ship’s laundry, which was normally unlocked.  Interestingly, canned 
goods began disappearing off the shelves – until the day when the Steward announced that he would be keeping the 
door locked.  The morale on the ship seemed to be declining daily, and the Steward acted like he really couldn’t 
care less whether tasty, healthy food was served.  A lot of us were wishing we could just go out to a decent 
restaurant ashore! 

Last summer I decided to take a short relief job on that same ship – after I first verified a different Steward 
would be making the trip!  As the Chief Mate I was again the Medical Person in Charge, and one day while 
looking through the Medical Log I was amazed to find that a few months earlier yet another bout of food 
poisoning had hit the ship.  A number of people onboard including engineers, mates, and sailors were all logged as 
having been afflicted.  The First Engineer, a friend of mine, was one of them and I asked him about it.  He told me, 
“For two days I was so sick that I really felt I wouldn’t make it to my next watch.” 

The Steward on that ship was responsible for feeding nearly sixty people three times a day – an operation 
similar to a restaurant ashore.  The big difference between a ship’s steward and a cook ashore is a cook ashore 
actually has to receive training in food safety and what causes food-borne illness.  In fact, public health 
authorities require that a food handler’s card, involving classroom work and testing, be obtained before someone 
can even wash dishes in a restaurant – much less cook the food.  Unbelievably, a person with no specialized 
training in galley sanitation or proper food-handling can be Coast Guard certified to work on a ship as a 
dishwasher, cook, or steward.  The only specific requirement to be a Coast Guard certified food-handler is a 
physical attesting that the person is free of communicable diseases. (46 CFR §12.25-20) 

 
[NMA Comment:  The Coast Guard’s Marine Safety mission has ignored the need for food sanitation 
training and food service training and has, thereby, failed to adequately protect our mariners.] 

 
There are, however, cooks and stewards at sea who have training far beyond the basic requirements.  For 

example, the Seafarers International Union (SIU) requires that a 20-hour shipboard sanitation class and a 20-
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hour galley familiarization class be completed before a man or woman can even apprentice in the galley on a SIU-
contracted ship.  To actually become a Chief Steward, 33 weeks of classes and more than two years working in the 
galley are required.  Over the years I have sailed on 11 ships whose steward’s department was manned by the SIU, 
and have been impressed with the cleanliness and attention to proper food handling.  I’ve personally never seen nor 
heard of a case of food poisoning on those vessels. 

There are also quality companies that take their responsibility to serve clean, healthful food seriously.  After my 
bad experience on the oceanographic ship four years ago, I was skeptical about accepting a relief Chief Mate’s job 
with an East coast based outfit that operates oceanographic ships.  Nevertheless, I took the job, and was pleasantly 
surprised that the galley crew was one of the best I’ve ever sailed with.  I had to go on a diet after that work tour!  
Later, I found out why the galley operation ran so well.  The company sought out applicants who had a degree from 
an accredited culinary school, and at least three years of experience as a steward or cook on other vessels.  
Considering the specialized training regulations to which many in the industry must now adhere in the era of 
STCW, I think that the requirement to become a Coast Guard certified food handler should be re-examined and 
updated.  It’s time to mandate that all those working in the galley demonstrate competence in the safe handling of 
food.  I .believe that, as a minimum, in addition to the current physical requirement, a course similar to a food 
handler’s certification ashore should be mandatory to obtain a food handler’s endorsement on a merchant 
mariner’s document. 

46 U.S. Code §10902 states that if the food onboard is determined to be “unfit for use,” then the ship can be 
declared unseaworthy.  For years that law has focused on the quality of the food itself.  If the improper handling 
and preparation of the food causes people onboard to become sick, shouldn’t it be considered “unfit for use?  [Capt. 
Kelly Sweeney now writes for Professional Mariner magazine.] 

 
[NMA Comment:  Our Association endorses the views of Captain Kelly Sweeney expressed above.  Any 
vessel in 24-hour service should carry a trained cook with formal training in shipboard sanitation and food-
borne illnesses.] 
 
[NMA Comment:  COMDTINST M6240.4A refers to the National Restaurant Association commercial food 
service training courses and certification.  For further information, contact them at 175 West Jackson Blvd., 
Chicago, IL 60604-2702.  (800-765-2122.] 
 
 On Dec. 19, 2009 our Association wrote a detailed letter to RADM Brian M. Salerno, Chief of Marine Safety 
(etc.) relative to the existing “entry-level” Food Handler (F.H.) endorsement and made the following 
recommendations: 
 
[NMA Recommendation #1:  That all Food Handler endorsements be granted following completion of a 
basic Coast Guard approved food service sanitation course.] 
 
[NMA Recommendation #2:  That all inspected vessels with “limited-tonnage” crews or that offer food 
service to members of the public have a designated Food Handler who has completed an approved  food 
handler course as well as a food preparation course and that this endorsement be incorporated in the vessel’s 
Certificate of inspection.] 
 
[NMA Recommendation #3:  That the Coast Guard require on a one-time basis that each officer that renews 
or upgrades his endorsement be given an open-book test on COMDTINST M6240.4A chapters as regards at 
minimum 1) Food Care, 2) Food Service Personnel, 3) Equipment and Utensils, 4) Cleaning, Sanitizing and 
Storage of Equipment, Utensils and Cleaning Gear, 5) Sanitary Facilities and Controls, 6) Miscellaneous, 7) 
Inspection Compliance, and 8) Food-Borne Illnesses. 
 

ISSUE #3 – Hearing Conservation – Protecting Mariner Hearing 
 
[NMA Background Reports: The background for this issue appeared as our Report #R-349. Protecting Mariner Hearing, on Jan. 20, 2003 and was 
reiterated in NMA Report #R-350, Rev. 5 (ê) on Aug. 29, 2009 as “Issue Q.”   Additional supporting documentation appears in our Report #R-349-
A.  Evidence of our efforts to work with the Coast Guard on this issue appear in Coast Guard Docket  #USCG-2003-15771 and our file #GCM-55.] 
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The Nature of Our Complaint 
 In 46 U.S. Code §2103 Congress entrusted the Coast Guard with general superintendence over the vessels and 
personnel of the U.S. merchant marine.   

 On June 2, 1982 the Coast Guard published Navigation and Vessel Inspection Circular (NVIC) 12-82 titled 
Recommendations on Control of Excessive Noise.  The guidelines in this NVIC were based in large measure on the 
International Maritime Organization’s Resolution A.468 (XII) Code on Noise Levels on Board Ships.  The 
recommendations in NVIC 12-82 applied to “all commercial vessels inspected by the Coast Guard except Mobile 
Offshore Drilling Units.”  In addition, “The Coast Guard considers them to be appropriate guidelines should any 
owner of uninspected vessels also choose to follow them.”  This statement exposes the voluntary nature and a fatal 
flaw of these guidelines – the same flaw we report on on several occasions in other issues in this report. 
 A NVIC is NOT an enforceable regulation – a fact that pleased many vessel owners, operating companies, and 
several trade associations alarmed at the potential cost of retrofitting existing vessels to meet these guidelines.  The 
substitution of guidelines for an enforceable regulation also made a critical difference for an entire generation of 
mariners whose hearing on board many inspected and uninspected vessels still lacks suitable protection.  Make no 
mistake about it; NVIC 12-82 contained very impressive but unenforceable guidelines. 
 

Employment 
 A mariner has little to offer an employer if he does not have his health.  One major aspect of a mariner’s health, 
his quality of life, and his ability to perform his job depends on his ability to hear.  A mariner whose hearing is 
impaired as a result of ambient noise in the workplace will experience a generally reduced quality of life and 
significant medical expenses in the future to adjust to the problem.(1)  He also may face rejection for further 
service in the merchant marine if he cannot pass the hearing portion of an entry or renewal physical exam.  In 
addition, as a mariner ages, he may require hearing aids whose costs, often significant, are not covered by 
Medicare.  [(1) The author of this report is hearing impaired.] 
 

The Nature of Hearing Impairment 
 Deafness is defined as an inability to hear.  This simple definition gives no real impression of how deafness 
affects function in society for a hearing impaired person.  An estimated 20,000,000 Americans have impaired 
hearing to some degree.  This condition affects all age groups with consequences ranging from minor to severe; 
with approximately 2,000,000 considered profoundly deaf.  This group has such a severe hearing loss that they 
cannot benefit from mechanical amplification by devices called hearing aids.  However, many “hard-of-hearing” 
persons often can benefit in varying degrees from hearing aids ranging in cost from about $300 to $10,000.  
 There are four types of hearing loss as follows: 

1) Conductive hearing loss is caused by diseases or obstructions in the outer or middle ear and usually is not 
severe in that such a person generally can use a hearing aid to advantage or may be helped with medical or 
surgical treatment. 

2) Sensorneural hearing loss results from damage to the sensory hair cells or nerves of the inner ear and can 
range in severity from mild to profound deafness.  This type of deafness occurs in certain sound frequencies 
more than in others resulting in distorted perception of sounds even when the sound “volume” is turned up.  A 
hearing aid may help a person with sensorneural hearing loss. 

3) Mixed hearing loss results from problems in the outer and the inner ear. 
4) Central hearing loss is the result of damage to or impairment of nerves or nuclei of the central nervous system. 

 Deafness can be caused by injury or accident or may be inherited.  Continuous or frequent exposure to noise 
levels above 85 decibels (dB) can cause a progressive and eventually severe sensorneural hearing loss–a fact that 
the Coast Guard is well aware of. 
 

Did OSHA Come to the Rescue? 
 The Occupational Safety and Health Act effectively protects the safety and health of workers in other 
occupations and has done so since 1970.  Unfortunately, the task of developing and enforcing comparable 
regulations to protect our mariners was left to the Coast Guard and was one of many tasks they fumbled in that they 
did an unacceptably poor job of protecting our mariners.  The more we speak with OSHA(1) representatives at 
various levels of government, the more this reinforces our view.  [(1)OSHA is an agency of the U.S. Department of 
Labor while the Coast Guard is an agency of the Department of Homeland Security.] 
 Many years ago, OSHA developed Occupational Noise Exposure regulations at 29 CFR §1910.95.  Unlike the 
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regulations the Coast Guard proposed for the Outer Continental Shelf (OCS) in 1998 but never implemented, 
OSHA regulations call for more than “administrative controls” of posting signs in high noise areas.  These OSHA 
regulations include a continuing and effective hearing conservation program to conserve the hearing of covered 
employees.  Unfortunately, these regulations do not cover our mariners.  The OSHA regulations include 
monitoring, employee hazard notification, observation of monitoring by worker representatives, an audiometric 
testing program, training, record-keeping, and provision for record transfers to follow employees from job to job.  
The Coast Guard requires none of this for our merchant mariners. 
 The maritime industry reports a high turnover rate of “limited-tonnage” mariners.  Many operating companies 
treat their employees as expendable – a policy our Association disagrees with. 
 The start-up date for OSHA hearing protection regulations was March 1, 1984 – the same time frame as the 
introduction of NVIC 12-82, more than twenty-five (25) years ago! 
 While workers in most noisy workplaces ashore have been protected by OSHA regulations for the past 25 years, 
the Coast Guard Marine Safety Directorate has taken few if any steps to protect the hearing of our limited-
tonnage mariners.  What’s more, the limited measures they proposed for the OCS in Docket #USCG 1998-3868 
would apply only to workers on the outer continental shelf (OCS). 
 

A History of Neglect, Inaction and Passing the Buck 
 Our Association’s complaint extends to all limited-tonnage mariners under Coast Guard superintendence.  The 
Coast Guard completely and utterly failed to provide an effective degree of enforceable hearing protection 
regulations for our mariners.  Furthermore, they hid their neglectful conduct behind an impressive but 
unenforceable NVIC. 
 With publication of NVIC 12-82, Recommendations on Control of Excessive Noise on June 2, 1982, the Coast 
Guard showed that it was fully aware of the noise problem and of existing scientific literature, testing standards, and 
of the international significance of hearing protection and conservation.  Further, the Coast Guard participated in 
drafting and endorsing the recommendations of the International Maritime Organization’s (IMO) Resolution A.468 
(XII) titled Code on Noise Levels On Board Ships.  They even cite portions of that document in NVIC 12-82. 
 Whereas, the IMO resolution applied only to ships greater than 1,600 gross tons, our concern is for mariners on 
vessels of less than 1,600 gross tons regardless of the type of vessel they serve on or the waters where the vessel 
operates.  While they exhibited an excellent grasp of the technical problems involved, the Coast Guard utterly 
failed to grasp that this was clearly a human problem and not simply an “engineering” problem.  They failed to 
address this problem effectively then and still avoid it today!  
 The NVIC(1) states:  “The Coast Guard realizes that reducing noise levels generally becomes increasingly more 
difficult on smaller vessels…On many existing vessels of less than 500 gross tons,(2) the incorporation of effective 
structural and engineering alterations to attenuate structure-borne noise may be economically prohibitive.  
However, through the use of hearing protective devices, administrative controls and selective engineering changes, 
the recommended 24-hour exposure limit…should still be attainable.”  That passage was written twenty-seven 
years ago, a period of time that represents the effective lifetime of many steel vessels!  Had the Coast Guard 
addressed the problem then, there might be no reason to address it today.  [(1) NVIC 12-82, paragraph 4.b.5. (2)At the 
time the NVIC was written, all offshore supply vessels were less than 500 gross tons and most offshore towing 
vessels were less than 200 gross tons.  All inland towboats are less than 1,600 GT and every small passenger vessel 
is under 100 GT.  “Limited-tonnage” mariners crew all these vessels.] 
 NVIC 12-82(1) stated that: “The Coast Guard believes therefore, that the recommendations in this circular are a 
satisfactory implementation of the IMO Code.”  Our Association pointedly disagrees with this statement.  We 
assert that what was called for at the time was nothing short of a federal rulemaking project and a regulatory 
product similar to the rulemaking adopted by the Occupational Safety and Health Administration that now 
appear in updated form as 29 CFR §1910.95.   
 We assert that the Coast Guard’s failure to write or adopt comparable regulations adversely affected the 
hearing of more than an entire generation of limited-tonnage mariners during the period 1982-2009. 

[NMA Recommendation:  That Congress direct the Coast Guard to adopt, adapt, or “incorporate by 
reference” existing OSHA hearing regulations at 29 CFR 1910.95, and train their vessel inspectors and 
require them to enforce the resulting comprehensive hearing conservation regulations.] 
 
[NMA Recommendation:  That Congress direct the Coast Guard to include hearing conservation regulations 
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included in every set of vessel inspection regulations covering vessels served by our mariners – including 
over 5,200 towing vessels soon to be regulated.] 
 
 While our Association has evidence that vessel operating companies, their trade associations, and the Coast 
Guard all contributed to this industry’s high turnover rate by failing to adequately protect mariners’ health and 
safety in the workplace, we suggest that drafting appropriate regulations or “incorporation by reference” of existing 
OSHA regulations at 29 CFR §1910.95 is long overdue. 
 

Example:  Stalled Outer Continental Shelf (OCS) Rulemaking 
 In Coast Guard Docket #1998-3868, a long overdue major revision of Outer Continental Shelf (OCS) safety 
regulations, the Coast Guard proposed at 33 CFR §§142.235 and 142.240 that a “noise survey” in accordance with 
ANSI Standard S1.13-1995 and S1.36-1990 or with IMO Resolution A.468(XII) be performed and also proposed to 
require posting signs warning of noise hazards “on vessels.” 
 For ten years, our Association attempted to obtain a statement from Coast Guard officials as to whether the 
proposed list of vessels in §§33 CFR 140.5 and 33 CFR 146.1 included approximately 250 uninspected offshore 
towing vessels.  Finally, after never receiving a reply, we now believe the statute that brought towing vessels under 
inspection in 2004 answered that question in the affirmative.  However, the entire OCS regulatory package has 
remained stalled 10 years after its introduction. 
 

The Marine Safety Manual (MSM) Explains Coast Guard Programs and Policies 
 The Marine Safety Manual is an internal Coast Guard document that describes in great detail to Coast Guard 
personnel the purpose of various Agency programs and how they should be conducted.  This is a “living document” 
in that it is one that is constantly undergoing change.  When we first explored the problem of hearing protection for 
mariners in 2001 we cited a number of passages in Marine Safety Manual (MSM), Volume 2, Materiel Inspection, 
as follows: 
 MSM, Vol. 2, paragraph 9.p.9.a. states: “The problem of excessive noise on commercial vessels and offshore 
drilling and production units has been the focus of an ongoing Coast Guard-sponsored study.”  Under the Freedom 
of Information Act (FOIA), our Association requested a copy of that study as well as a statement of when that study 
was initiated, the contributors to the study, and its current status.(1)  [(1)Our Association was “stonewalled” as 
reported in detail our Report #R-349.] 
 MSM Volume 2, paragraph (¶) 9.p.9.b. states: “Previously,(1) the Coast Guard dealt with maritime noise 
problems through existing regulations, in a general way or on a case-by-case basis.  For example, 46 CFR 72.20-5 
and 92.20-5 require accommodations aboard vessels to be insulated from undue noise.  Similarly, 46 CFR 32.40-15 
requires tank ships and manned tank barges to have crew’s quarters suitable for the accommodation and protection 
of the crew…”  We further note that there are currently no regulations listed under “noise” or “hearing 
protection” in any of the regulations that protect our “limited-tonnage” mariners.  This includes offshore supply 
vessels, small passenger vessels, or uninspected towing vessels.(2)  [(1)We requested and received copies of the 
outdated regulations  (2)As of the date of this report!] 
 MSM, Vol. 2, ¶9.p.9.c. states: “Its (i.e., NVIC #12-82) two major recommendations are a 24-hour noise 
exposure limit of 82 dB(A)(1) for all personnel, and a periodic audiometric examination of all personnel exposed to 
noise levels above a certain low exposure level of 77 dB(A)…” 
 We asked the Coast Guard for a cogent explanation of why an audiometric examination is contained in current 
OSHA rules but it is not contained in the proposed rules for the Outer Continental Shelf, specifically in proposed 33 
CFR §§142.235 and 142.240.  If failing to include these provisions in the proposed regulation was an oversight, we 
asked the Coast Guard Project Officer to add it to the rulemaking package OR undertake a new rulemaking project 
to protect our mariners’ hearing in line with the current OSHA rules.  To the best of our knowledge and belief, no 
such actions were ever taken and even the proposed OCS rulemaking has been bogged down for the past 10 years.  
[(1)Vocabulary: dB or db = Decibel is a unit that describes the intensity of a sound wave.]  
 MSM, Vol. 2, ¶9.p.9.d. states: “The policy in NVIC 12-82 is based on the expectation that the maritime 
industry will voluntarily implement and maintain an effective noise control program, without direct Coast Guard 
involvement.  The policy was developed with the assistance of industry and the Commandant anticipates its wide 
implementation.”  As a result of this statement we asked for a copy of all documents from June 2, 1982 (the date of 
publication of NVIC #12-82) to 2003 that revealed the history of this “voluntary implementation” by industry and 
any conclusions concerning its success or failure.  We received none of the requested information that might show 


